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Introduction 
 
The purpose of this policy is to encourage good practice by clearly setting out the 
legislative position, and the roles and responsibilities of the local authority, schools 
and parents in relation to children who are educated at home.  
It sets out parents’ rights to educate their children at home, together with the legal 
duties and responsibilities of head teachers and the local authority. 
It also sets out the arrangements the local authority will make in order to carry out its 
legal duty i.e. if it appears that a child of compulsory school age is not receiving 
‘suitable education’. 
This policy is available on the local authority website and can be provided in local 
community languages and alternative formats on request. 
 
The local authority recognises that there are many approaches to educational 
provision, not just a "school at home" model. What is suitable for one child may not 
be for another, but all children should be involved in a learning process.  
The local authority believes that all parties involved in elective home education 
should be aware of their roles, rights and responsibilities. The procedures for dealing 
with home educating parents and children will be fair, clear, consistent, non-intrusive 
and timely, in order to provide a good foundation for the development of trusting 
relationships. The local authority wishes to have effective relationships with home 
educators that function to safeguard the educational interests of children and young 
people and are rooted in mutual understanding, trust and respect. 
 
The named officers with oversight for elective home education policy and procedures 
are Barry Jones (Strategic Lead) and Deb Harris (Education Adviser). 
 
Definitions 
 
Elective home education is the term used to describe parents' decisions to provide 
education for their children at home instead of sending them to school. This is 
different to home tuition provided by a local authority or education provided by a local 
authority other than at a school. This policy is intended for use in relation to elective 
home education only. 
  
Throughout this document 'parents' should be taken to include all those with 
parental responsibility, including guardians and carers.  
 



 
 

The term child, for the remit of this policy, includes a child or children, a young 
person or young people. 
 
Compulsory School Age is the age when children must receive an education, not 
when they must attend school. This is from the first day of the school term after a 
child’s fifth birthday until the last Friday in the June of the academic year in which the 
child turns 16 years. 
 
An efficient and suitable education is not defined in the Education Act 1996 but 
"efficient" has been broadly described in case law as an education that "achieves 
that which it sets out to achieve", and a "suitable" education is one that "primarily 
equips a child for life within the community of which he is a member, rather than the 
way of life in the country as a whole, as long as it does not foreclose the child's 
options in later years to adopt some other form of life if he wishes to do so". 
 
Reasons for elective home education  
 
Parents may choose home education for a variety of reasons. The local authority's 
primary interest lies in the suitability of parents' education provision and not their 
reason for doing so. The following reasons for home educating are common, but by 
no means exhaustive:  
distance or access to a local school  
religious or cultural beliefs  
philosophical or ideological views  
dissatisfaction with the system  
bullying  
as a short term intervention for a particular reason e.g. a child's unwillingness or 
inability to go to school  
special educational needs  
parents' desire for a closer relationship with their children.  
 
The law relating to elective home education 
  
The responsibility for a child's education rests with their parents. In England, 
education is compulsory, but school is not.  
 
Article 2 of Protocol 1 of the European Convention on Human Rights states that:  
"No person shall be denied the right to education. In the exercise of any functions 
which it assumes in relation to education and to teaching, the State shall respect the 
right of parents to ensure such education and teaching is in conformity with their own 
religious and philosophical convictions."  
Parents have a right to educate their children at home. Section 7 of the Education 
Act 1996 provides that:  
"The parent of every child of compulsory school age shall cause him to receive 
efficient full-time education suitable -  
(a) to his age, ability and aptitude, and  
(b) to any special educational needs he may have,  
either by regular attendance at school or otherwise."  
 



 
 

Parental rights and responsibilities  
 
Parents may decide to exercise their right to home educate their child from a very 
early age and so the child may not have been previously enrolled at school. They 
may also elect to home educate at any other stage up to the end of compulsory 
school age. Parents are not required to register or seek approval from the local 
authority to educate their children at home. Parents who choose to educate their 
children at home must be prepared to assume full financial responsibility, including 
bearing the cost of any public examinations.  
Parents must also ensure that their children receive suitable full-time education for 
as long as they are being educated at home.  
The first contact between local authorities and home educators often occurs when 
parents decide to home educate and approach the school (at which the child is 
registered) and/ or the authority to seek guidance about withdrawing their child from 
school. Upon request the local authority will provide written information and direct 
parents to a range of useful contacts.  
 
Parents are required to provide an efficient, full-time education suitable to the age, 
ability and aptitude of the child. There is currently no legal definition of "full-time".  
Children normally attend school for between 22 and 25 hours a week for 38 weeks of 
the year, but this measurement of "contact time" is not relevant to elective home 
education where there is often almost continuous one-to-one contact and education 
may take place outside normal "school hours".  
 
The type of educational activity can be varied and flexible. Home educating parents 
are not required to: 
teach the National Curriculum; provide a broad and balanced education; have a 
timetable; have premises equipped to any particular standard; set hours during 
which education will take place; have any specific qualifications make detailed plans 
in advance; observe school hours, days or terms; give formal lessons; mark work 
done by their child; formally assess progress or set development objectives; 
reproduce school type peer group socialisation match school-based, age-specific 
standards. 
 
However, the local authority can offer advice and support to parents on these 
matters if requested. If the parents wish, the local authority will provide them with a 
named contact within the authority who is familiar with elective home education 
policy and practice and has an understanding of a range of educational philosophies. 
 
Schools’ responsibilities 
 
The school must delete the child's name from their admissions register upon receipt 
of written notification from the parents that the pupil is receiving education otherwise 
than at school. However, schools should not wait for parents to give written 
notification that they are withdrawing their child from school before advising their 
local authority. Schools must make a return (giving the child's name, address, 
telephone number of any parent with whom the pupil normally resides and the 
ground upon which their name is to be deleted from the register) to the local 
authority as soon as the ground for deletion is met, and no later than deleting the 



 
 

pupil's name from the register. They should also copy the parents into the notice to 
the local authority.  
 
If a child is registered at a school as a result of a school attendance order the 
parents must get the order revoked by the local authority on the ground that 
arrangements have been made for the child to receive suitable education otherwise 
than at school, before the child can be deleted from the school's register and 
educated at home. 
 
Local authority support  
 
The local authority has a statutory duty under section 436A of the Education Act 
1996, inserted by the Education and Inspections Act 2006, to make arrangements to 
establish the identities, so far as it is possible to do so, of children in the area who 
are not receiving a suitable education. The duty applies in relation to children of 
compulsory school age who are not on a school roll, and who are not receiving a 
suitable education otherwise than being at school (for example, at home, privately, or 
in alternative provision). The guidance issued makes it clear that the duty does not 
apply to children who are being educated at home.  
 
The local authority has no statutory duties in relation to monitoring the quality of 
home education on a routine basis. However, when a decision is made to home 
educate an adviser from the Education, Performance and Inclusion Team will make 
contact with the parent(s) to discuss the situation and explain the support available. 
The local authority will endeavour to maintain at least annual contact via the 
telephone, e-mail and/or home visits as appropriate. 
  
Local authorities' responsibilities  
 
In their consideration of parents' provision of education at home, local authorities 
may reasonably expect the provision to include the following characteristics:  
 
consistent involvement of parents or other significant carers - it is expected that 
parents or significant carers would play a substantial role, although not necessarily 
constantly or actively involved in providing education recognition of the child's needs, 
attitudes and aspirations opportunities for the child to be stimulated by their learning 
experiences access to resources/materials required to provide home education for 
the child - such as paper and pens, books and libraries, arts and crafts materials, 
physical activity, ICT and the opportunity for appropriate interaction with other 
children and other adults.  
 
Under Section 437(1) of the Education Act 1996, the local authority shall intervene if 
it appears that parents are not providing a suitable education. This section states 
that:  
"If it appears to a local education authority that a child of compulsory school age in  
their area is not receiving suitable education, either by regular attendance at school 
or otherwise, they shall serve a notice in writing on the parent requiring him to satisfy 
them within the period specified in the notice that the child is receiving such 
education."  



 
 

Section 437(2) of the Act provides that the period shall not be less than 15 days 
beginning with the day on which the notice is served.  
 
Prior to serving a notice under section 437(1), the local authority will seek to address 
the situation informally. In this respect the first course of action will be to contact the 
parents to discuss their ongoing home education provision. Such a request is not the 
same as a notice under section 437(1), and is not necessarily a precursor for formal 
procedures. Parents are under no duty to respond to such enquiries or requests for 
information or a meeting, however DCSF guidelines recommend that they do so. 
 
This request will ask parents for any further information that they wish to provide 
which explains how they are providing a suitable education. Parents will be given the 
opportunity to address any specific concerns that the authority has. The child will 
also be given the opportunity, but is not required, to attend any meeting that may be 
arranged or invited to express his or her views in some other way.  
 
Contact will normally be made in writing to the parents to request further information. 
A written report will be made after such contact and copied to the parents stating 
whether the authority has any concerns about the education provision and specifying 
what these are, to give the child's parents an opportunity to address them. Where 
concerns about the suitability of the education being provided for the child have been 
identified, more frequent contact may be required while those concerns are being 
addressed. Where concerns merit frequent contact, the authority will discuss them 
with the child's parents, with a view to helping them provide a suitable education that 
meets the best interests of the child. 
 
Some parents may welcome the opportunity to discuss the provision that they are 
making for the child's education during a home visit but parents are not legally 
required to give the local authority access to their home. They may choose to meet a 
local authority representative at a mutually convenient and neutral location instead, 
with or without the child being present, or choose not to meet at all. Where a parent 
elects not to allow access to their home or their child, this does not of itself constitute 
a ground for concern about the education provision being made. Where the local 
authority is not able to visit homes, it shall endeavour to discuss and evaluate the 
parents' educational provision by alternative means. For example, parents might 
prefer to write a report, provide samples of work, have their educational provision 
endorsed by a third party (such as an independent home tutor) or provide evidence 
in some other appropriate form. This is acceptable. 
 
If the local authority considers that a suitable education is not being provided, then a 
full written report of the findings will be made and copied to the parents promptly, 
specifying the grounds for concern and any reasons for concluding that provision is 
unsuitable. If the authority is not satisfied that a suitable education is being provided, 
and the parents, having been given a reasonable opportunity to address the 
identified concerns and report back to the authority have not done so, the authority is 
required to consider sending a formal notice to the parents under section 437 (see 
paragraph 2.7) before moving on, if needed, to the issuing of a school attendance 
order (section 437(1)). See paragraphs 2.9 - 2.11. 
 



 
 

Section 437(3) refers to the serving of school attendance orders:   "If -  
(a) a parent on whom a notice has been served under subsection (1) fails to satisfy 
the  
local education authority, within the period specified in the notice, that the child is  
receiving suitable education, and  
(b) in the opinion of the authority it is expedient that the child should attend school,  
the authority shall serve on the parent an order (referred to in this Act as a "school  
attendance order"), in such form as may be prescribed, requiring him to cause the 
child to become a registered pupil at a school named in the order."  
 
A school attendance order will only be served after all reasonable steps have been 
taken to try to resolve the situation. At any stage following the issue of the Order, 
parents may present evidence to the local authority that they are now providing an 
appropriate education and apply to have the Order revoked. If the local authority 
refuses to revoke the Order, parents can choose to refer the matter to the Secretary 
of State. If the local authority prosecutes the parents for not complying with the 
Order, then it will be for a court to decide whether or not the education being 
provided is suitable and efficient. The court can revoke the Order if it is satisfied that 
the parent is fulfilling his or her duty. It can also revoke the Order where it imposes 
an education supervision order. 
  
In the event of the authority imposing a time limit, every effort will be made to make 
sure that both the parents and the named oversight officer with responsibility for 
elective home education in the local authority are available throughout this period. In 
particular, as the Department recommends, the time limit will not expire during or 
near to school holidays when there may be no appropriate point of contact for 
parents within the local authority.  
 
Special Educational Needs (SEN) 
 
Where a child has a statement of SEN or an Education, Health and Care Plan (EHC 
Plan) and is home educated, it remains the local authority's duty to ensure that the 
child's needs are met. It is the authority's duty to arrange the provision specified in 
the statement, unless the child's parent has made suitable provision, for as long as a 
statement is maintained. In some cases a combination of provision by parents and 
the local authority may best meet the child's needs. The local authority will consider, 
for example, providing access to additional resources or treatments where 
appropriate.  
 
Even if the local authority is satisfied that parents are making suitable arrangements,  
it remains under a duty to maintain the statement and review it annually, following  
procedures set out in the 2015 SEN Code of Practice . In some circumstances the 
child's special educational needs identified in the statement/EHC Plan will have been 
related to the school setting and the child's needs may readily be met at home by the 
parents without local authority supervision. It may be appropriate, once it is 
established that a child's special needs are being met without any additional support 
from the local authority, to consider ceasing to maintain the statement/EHC Plan. 
This may be done at the annual review or at any other time. Where the 



 
 

statement/EHC Plan is reviewed it should be made clear to parents that they are 
welcome to attend, but they are not obliged to do so. 
 
Where the authority is satisfied that the child's parents have made suitable 
arrangements it does not have to name a school in part 4 of the child's statement. 
There should be discussion between the authority and the parents and rather than 
the name of the school, part 4 of the statement should mention the type of school the 
LA considers appropriate and that "parents have made their own arrangements 
under section 7 of the Education Act 1996". 
  
If the child who is to be withdrawn from the school is a pupil at a special school, the 
school must inform the local authority before the child's name can be deleted from 
the school roll and the authority will need to consider whether the elective home 
education is suitable before amending part 4 of the child's statement.  
 

A parent who is educating their child at home may ask the local authority to carry out 
a statutory assessment or reassessment of their child's special educational needs 
and the local authority will consider the request within the same statutory timescales 
and in the same way as for all other requests. The local authority will provide 
information to home educators detailing the process of assessment and both local 
authorities' and home educators' responsibilities with regard to provision should the 
child be given a statement/EHC Plan. The views of the designated medical officer for 
SEN should be sought by the local authority if a child with a statement is educated at 
home because of difficulties related to health needs or a disability. 
 

If the LA refuse to carry out an assessment or reassessment the LA will write to 
parents to advise them of this. If parents disagree with  the LA’s decision they will 
have the right to make a formal appeal to the Tribunals Service (Special Educational 
Needs and Disability).  The appeal must be made within 2 months of the date of the 
letter .  
 
If parents wish to make an appeal to the Tribunal they may do so only after 
contacting an independent mediation adviser to discuss whether mediation might be 
a suitable way of resolving the disagreement.  Further information regarding this can 
be found on the Local Offer Website:  
http://www.gloucestershire.gov.uk/localoffer 
 
A booklet, Special Educational Needs: How to Appeal, can be obtained from the 
Tribunal at  SEND, SEN Appeals, 2nd Floor, Old Hall, Mowden Hall, Staindrop Road, 
Darlington DL3 9BG,  
Telephone 01325 392760 or email:tribunalqueries@sendist.gsi.gov.uk,    
Website: http://www.sendist.gov.uk  
Parents may also wish to contact the parent partnership service SENDIASS on 
freephone: 0800 158 3603 or www.glospps.org.uk.  This service gives impartial 
information, advice and support to parents of children and young people with special 
educational needs including other sources of independent information and details of 
local and national voluntary and parent groups.   
 
Also see DCSF guidance 2013 “EHE Guidelines for Local Authorities” 

http://www.gloucestershire.gov.uk/localoffer
http://www.sendist.gov.uk/
http://www.glospps.org.uk/


 
 

  
Safeguarding 
 
Local authorities have a duty under section 175(1) of the Education Act 2002 to 
safeguard and promote the welfare of children. This section states: 
"A local education authority shall make arrangements for ensuring that the functions 

conferred upon them in their capacity as a local education authority are exercised 

with a view to safeguarding and promoting the welfare of children." 

Section 175(1) does not extend local authorities' functions. It does not, for example, 

give local authorities powers to enter the homes of, or otherwise see, children for the 

purposes of monitoring the provision of elective home education. 

Section 11 of the 2004 Act sets out the arrangements to safeguard and promote the 
welfare of children. However, this section does not place any additional duties or 
responsibilities on local authorities over and above section 175(1) of the Education 
Act 2002.  
 
As outlined above, local authorities have general duties to make arrangements to 
safeguard and promote the welfare of children (section 175 Education Act 2002 in 
relation to their functions as a local authority and for other functions in sections 10 
and 11 of the Children Act 2004). These powers allow local authorities to insist on 
seeing children in order to enquire about their welfare where there are grounds for 
concern (sections 17 and 47 of the Children Act 1989). However, such powers do 
not bestow on local authorities the ability to see and question children subject to 
elective home education in order to establish whether they are receiving a suitable 
education.  
 
Section 53 of the 2004 Act sets out the duty on local authorities to, where reasonably 
practicable, take into account the child's wishes and feelings with regard to the 
provision of services. Section 53 does not extend local authorities' functions. It does 
not, for example, place an obligation on local authorities to ascertain the child's 
wishes about elective home education as it is not a service provided by the local 
authority.  
 
Conclusion 
This policy has being written paying due regard to Elective Home Education: 
guidelines for local authorities (DCSF 2013). 
 
This policy, together with the local authority’s procedures and practices in relation to 
elective home education will be reviewed in September 2016 to see if improvements 
can be made to further develop relationships and meet the needs of children and 
parents 
 
The local authority is mindful that Ofsted reports on the way local authorities cater for 
elective home educating families within their areas. In that respect we shall keep 
home educators and home education support organisations informed of the policies 
and procedures of Ofsted reviews and any input they will have. 
 



 
 

 
 
Appendix- Useful Contacts (checked in September 2016)  
 
Name Email address(es) Tel 

number(s) 
Website 

EP&I There is no single 
generic email for the 
EPI team for 
customers to use. 

- http://www.gloucestershire.gov.uk/article/
106439/Education-Performance-and-
Inclusion-team 
 

GCSB gscb@gloucestershire.
gov.uk 

01452 
583629 

www.gscb.org.uk 
 

Special 
Educational 
Support 
Team 

  http://www.gloucestershire.gov.uk/sen 
 

Gloucesters
hire Home 
Educators 

  http://www.gloshe.org.uk/contact 
 

Education 
Otherwise 

 0845 478 
6345 

http://www.educationotherwise.net/ 
 

Home 
Education 
Advisory 
Service 

enquiries@heas.org.uk 
 

+44 (0)1707 
371854 

https://www.heas.org.uk/ 
 

Free Range 
Education 

  http://www.free-range-education.org.uk/ 
 

Home 
Education 

  http://www.home-education.org.uk/ 
 

HE Special 
UK 

  http://www.he-special.org.uk/ 
 

North Star 
UK 

 (0) 1246 
410122 

http://northstarworldwide.org/ 
 

Freedom-in-
Education 

  http://www.freedom-in-education.co.uk/ 
 

Christian 
Home 
Education 

  http://www.homeschool.co.uk/ 
 

Muddle 
Puddle 

  http://www.muddlepuddle.co.uk/mpblog/ 
 

Educational 
Heretics 

  http://www.educationalhereticspress.com/ 
 

Friends, 
Families and 
Travellers 

fft@gypsy-
traveller.org 

01273 234 
777 

http://www.gypsy-traveller.org/ 
 

The 
Traveller’s 
School 
Charitable 
Trust 

info@travellersschool.
org.uk 
 

07786 466 
107 

http://www.travellersschool.org.uk/index.p
hp 
 

http://www.gloucestershire.gov.uk/article/106439/Education-Performance-and-Inclusion-team
http://www.gloucestershire.gov.uk/article/106439/Education-Performance-and-Inclusion-team
http://www.gloucestershire.gov.uk/article/106439/Education-Performance-and-Inclusion-team
mailto:gscb@gloucestershire.gov.uk
mailto:gscb@gloucestershire.gov.uk
http://www.gscb.org.uk/
http://www.gloucestershire.gov.uk/sen
http://www.gloshe.org.uk/contact
http://www.educationotherwise.net/
mailto:enquiries@heas.org.uk
https://www.heas.org.uk/
http://www.free-range-education.org.uk/
http://www.home-education.org.uk/
http://www.he-special.org.uk/
http://northstarworldwide.org/
http://www.freedom-in-education.co.uk/
http://www.homeschool.co.uk/
http://www.muddlepuddle.co.uk/mpblog/
http://www.educationalhereticspress.com/
http://www.gypsy-traveller.org/
mailto:info@travellersschool.org.uk
mailto:info@travellersschool.org.uk
http://www.travellersschool.org.uk/index.php
http://www.travellersschool.org.uk/index.php


 
 

The 
National 
Association 
of Traveller 
Teachers 

  http://www.natt.org.uk/ 
 

AQA eos@aqa.org.uk 
 

0800 197 
7162 

http://www.aqa.org.uk/ 
 

Edexcel  0845 618 
0440 

http://qualifications.pearson.com/en/home
.html 
 

OCR  01223 553 
998 

http://www.ocr.org.uk/ 
 

WJEC  029 2026 
51000 

http://www.wjec.co.uk/ 
 

Department 
for 
Education 

 0370 000 
2288 

https://www.gov.uk/government/organisat
ions/department-for-education 
 

Gifted and 
Talented 

 01908 
646433 

http://www.potentialplusuk.org/ 
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http://qualifications.pearson.com/en/home.html
http://qualifications.pearson.com/en/home.html
http://www.ocr.org.uk/
http://www.wjec.co.uk/
https://www.gov.uk/government/organisations/department-for-education
https://www.gov.uk/government/organisations/department-for-education
http://www.potentialplusuk.org/

