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Code of Conduct for Issuing Education Penalty Notices  
 

1. Introduction 
 
1.1 This code has been issued pursuant to The Education (Penalty Notices) (England) 
Regulations 2007/1867 (as amended) and applies to all schools and academies in 
Gloucestershire except for independent schools. All references to the Local Authority mean 
Gloucestershire County Council. 
 
1.2 Regular and punctual attendance of pupils at school is essential in order for pupils to 
maximise the opportunities available to them. The purpose of this code is to set out the 
procedure for issuing penalty notices in respect of the following two offences:  
 
 Education Act 1996, section 444(1): failure by a parent to secure regular attendance at 

school of a registered pupil 
 
 Education and Inspections Act 2006, section 103: duty of a parent of an excluded pupil 

to ensure the pupil is not present in a public place at any time during school hours on a 
school day. 

 
1.3 Penalty notices are not the only means of disposal for these offences. Depending on the 
circumstances of each case, the Local Authority may alternatively decide to issue a caution, 
or to prosecute the offence in a magistrates’ court, or to take no further action. 
 
1.4 It is important that decisions about these offences are made in accordance with the 
Human Rights Act 1998 and the Equality Act 2010 as well as specific relevant legislation, 
regulations and statutory guidance. Therefore, in Gloucestershire the standard practice is 
that all penalty notices will be issued by the Local Authority.   
 
2. Who is a parent? 
 
2.1 Parent means: 
 
 all natural parents, whether they are married or not; 
 any person who has parental responsibility for a child or young person; and, 
 any person who has care of a child or young person i.e. lives with and looks after the 

child. 
 
The Local Authority and school will need to decide who comes within the definition of parent 
in respect of a particular pupil when using the legal measures, but generally parents include 
all those with day to day responsibility for a child. 
 
3. Who Can Issue Penalty Notices? 
 
3.1 Penalty notices for offences under section 444(1) of the Education Act 1996 must be 
issued by an authorised officer in accordance with section 444A of the Education Act 1996.  
 
3.2 Penalty notices for offences under section 103 of the Education and Inspections Act 2006 
must be issued by an authorised officer in accordance with section 105 of the Education and 
Inspections Act 2006.  
3.3 For the purposes of sections 444A and 105 above, an authorised officer is the Local 
Authority, a police officer, the head teacher of the relevant school, or a member of staff at the 
relevant school who has been authorised by the head teacher.   
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3.4 The standard practice in Gloucestershire is for all penalty notices to be issued by the 
Local Authority; therefore it is a requirement of this code that other authorised persons 
consult with the Local Authority’s Education Performance and Inclusion Team before 
deviating from the standard practice. The reason for this standard practice is that if the 
penalty notice is unpaid, only the local authority may prosecute parents for the original 
offence, under either Section 444 (1) of the Education Act 1996 or Section 103 of the 
Education and Inspections Act 2006.  
 
4. About Penalty Notices 
 
4.1 A penalty notice may be issued under any of the following circumstances: 
 
4.1a An excluded pupil is found in a public place, without a justifiable reason for being there, 
during school hours on a school day during the first five days of a fixed exclusion period or a 
permanent exclusion. The parents must have been notified in writing by the school, at the 
time of the exclusion, of their duty to ensure the child is not found in a public place during 
school hours and the days to which it applies.  
 
4.1b Code G Absence from school during term-time in order to take a holiday, where the 
school has not authorised the absence, (recorded as Code G on the school attendance 
register). In such a case, each parent may be issued with a separate penalty notice for each 
child taken out of school. The issue of penalty notices will also be dependent on the level of 
unauthorised absence  and the school’s attendance policy. 
 
4.1c i Code U Persistent lateness of a pupil arriving at school after the registers have closed 
(recorded as Code U on the school attendance register). For U coded absence, schools must 
have thoroughly explored the reasons for the U coded absence and considered whether any 
support or reasonable adjustment may be required from the school to the pupil. Schools 
should also be able to provide evidence to the Local Authority that this has been done. Once 
again, the issue of penalty notices will also be dependent on the level of unauthorised 
absence  and the school’s attendance policy. 
 
4.1 cii Before requesting a penalty notice in respect of unauthorised absence for lateness, the 
school should issue a letter to the parent(s) warning that if a further session is coded as an 
unauthorised absence within the next fifteen school days, or if there is a further period of 
unauthorised absence, a penalty notice may be issued to each parent, or  magistrates’ court 
proceedings may be commenced against the parent(s) with no further warning.  The warning 
letter must be sent by first class post. 
4.1di Code O Absence which has not been authorised by the school, where the parent has 
failed to provide an explanation for the absence that meets the expectations of the school’s 
attendance policy (recorded as Code O on the school attendance register). The issuing of  
penalty notices for O coded absence may be an appropriate disposal following receipt of a 
completed Request to Initiate Legal Proceedings form and  associated paperwork and a full 
investigation has been undertaken including interview under caution of the parent by the 
Local Authority. 
 
4.1dii Before a penalty notice can be issued in respect of absences under code O, the school 
must provide evidence that the reason for the absence has been fully investigated and that 
efforts have been made to work with the parent(s) and pupil to improve attendance. The 
school may be required to provide a detailed witness statement setting out this evidence and 
the witness may be required to attend court.  
 
4.2 The penalty notice must be paid within 28 days of deemed service, (see 4.3). The amount 
that will need to be paid will depend on when the payment is made. If full payment is made 
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within the first 21 days, the fine will be £60.00. If, however, payment is made between the 
22nd and 28th day, the fine will be £120.00.  
 
4.3 Penalty notices must be served on parents by first class post. Deemed service will be on 
the second working day after posting. Working day means a day other than a Saturday, 
Sunday or a public holiday. 
 
4.4 The parent’s liability for the specific instance of the offence to which a penalty notice 
relates will be discharged provided that full payment is made within the prescribed time 
period.  
 
4.5 If a penalty notice remains unpaid more than 28 days after deemed service, and provided 
that the penalty notice has not been withdrawn, the Local Authority may proceed to prosecute 
the original offence in a magistrates’ court. 
 
4.6 A maximum of two penalty notices per individual child may be issued in any twelve-month 
period to any one parent. 
 
4.7 All schools and academies in Gloucestershire (except for independent schools) are 
allocated an Inclusion Adviser from the EP&I Team who can offer the schools support 
regarding effective attendance practice. 
 
4.8 There is no right of appeal against a penalty notice. Although this Code of Conduct states 
that there is no requirement to issue a warning letter before requesting a penalty notice for 
unauthorised  holiday absences, (Code G), parents  should have been warned of this 
possibility in the School Attendance Policy and in other avenues of parental communication 
which can be clearly evidenced by the school if required.  
 
5. Procedure for Issue 
 
5.1 Responsibility within the Local Authority for the issue of penalty notices is held by the 
Education Performance & Inclusion Team.  
 
5.2 Requests for the issue of penalty notices should be sent either by email or post to: 
 
Email Address: attendance@gloucestershire.gov.uk 
 
Postal Address:  Education Performance and Inclusion Team, 3rd Floor, Block 4, Shire  
   Hall, Westgate Street  Gloucester  GL1 2TP 
 
Penalty Notices for offences under section 444(1) of the  Education Act 1996:  
 
Each request should include the following documents: 
 
 Completed Request For Penalty Notice form  
 Copy of the warning/exclusion letter sent to the parent(s) other than in the case of 

unauthorised holiday absence, (G Code) 
 Excerpt from the school’s Attendance Policy that demonstrates the school’s expectation 

that registered pupils should attend school for all available sessions unless the absence is 
authorised by the school 

 Records of any other relevant communications with the parent(s) e.g. letters, emails, 
logging of phone calls, home visits 

 Evidence of a ten day monitoring period other than in the case of unauthorised holiday 
absence (G Code)  

mailto:attendance@gloucestershire.gov.uk
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 Current copy of the attendance register which includes  the period in question signed by 
the head teacher.   

 In the case of U/O coded absences, evidence of the work  that the school has done with 
the parent(s) in order to try to resolve the situation (see 4.1 above) 

 
Penalty notices for offences under section 103 of the Education and Inspections Act 
2006:  
 
Each request should include the following documents: 
 Completed Request For Penalty Notice form  
 Copy of the exclusion letter sent to the parent(s)  
 Records of any other relevant communications with the parent(s) 
 Evidence that the pupil was present in a public place during a prohibited period also 

needs to be provided, typically the statement of a responsible person who witnessed the 
event. Evidence that supports the witness statement, such as photographs, should be 
exhibited to the statement.  
 

5.3 The Education Performance and Inclusion Team will: 
 
 Check that the criteria for issuing a penalty notice are met 
 Contact the referrer in writing regarding the outcome of the requests 
 Serve Penalty Notices by first class post in accordance with relevant legislation, 

regulations and this code of conduct 
 Where appropriate and in accordance with section 6.1 below, withdraw penalty notices in 

accordance with relevant legislation, regulations and this code of conduct 
 Report annually on the use and outcomes of penalty notices issued in respect of 

education matters. 
 
6. Circumstances When a Penalty Notice Can Be Withdrawn  
 
6.1 A penalty notice, once issued, may be withdrawn if the Local Authority determines that it 
meets at least one of the following criteria: 

 
 It ought not to have been issued  
 It ought not to have been issued to the person named as the recipient 
 It contains material errors 
 It is unpaid and the Local Authority decides to take no further action. 

 
6.2 If a penalty notice is withdrawn, the Education Performance and Inclusion Team will send 
notice of the withdrawal to the recipient and refund to the person who paid it any part of the 
penalty which has been paid and also inform the original referrer of the decision. 
 
7. Monitoring and Review  
 
7.1 The Education Performance and Inclusion Team must maintain records of penalty notices 
including:  
 
 a copy of each notice issued 
 a record of all payments made and on what dates 
 whether the notice was withdrawn and on what grounds 
 whether the penalty notice led to a prosecution and which offence was prosecuted. 
 
7.2 This Code of Conduct will be reviewed on an annual basis, or as and when changes to 
relevant legislation and regulations are made. 


