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CHARLES RUSSELL

claim period.

It is our view that little weight should be accorded to many of the Claimant’s evidence forms on the basis of
dubious credibility. Many of those completing these forms live some distance from the site and it is
therefore most unlikely that they routinely walk the path as they have claimed. My client has set out full
comments on each of the Claimant’s evidence forms in the documents referred to above.

My client has not prepared a statement on her own behalf as we have taken the view that this would just
repeat matters that have been covered in her comments on the Claimant’s evidence in support of this
claim. However, we can confirm that she is very happy to provide a statement if you think this would assist
the Committee in determining the claim and would be very happy to answer any queries that you may have
on any of the enclosed documents or generally.

| trust that the enclosed evidence will enable the Council to prepare a full report to the Public Rights of Way
Committee in due course with a recommendation that no order be made. | should be obliged if you could
provide me with a copy of the draft report as soon as this is available.

In the meantime if you have any queries please do not hesitate to contact me.
Yours sincerely

Anne Bennett
for and on behalf of Charles Russell LLP

cc Mrs C Hicks-Beach
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LANDOWNERS’ COMMENTS ON THE SUMMARY OF EVIDENCE FORMS SUBMITTED IN
2005 IN SUPPORT OF THE APPLICATION FOR A MODIFICATION ORDER TO ADD A
PUBLIC FOOTPATH THROUGH WITCOMBE FARM, PARISH OF GREAT WITCOMBE.

1 Dr N J Gilbert

Dr Gilbert claims to have used the path several times per week during the 1970s when he was
living at his parents’ house at Pasaderas. However he fails to mention the periods of time during
which he was not resident in Great Witcombe, for example when he was at College. After he
moved to his house at Wychbury he claims that he used the path to visit his parents. However
the route between his house and his parents’ house would not take him along the claimed route
but rather along the village road. Recreational walks to the reservoir would have been along the
footpath AWG/4 which starts at a point opposite his house.

He would not have cause to use the claimed path and neither the Landowner nor any of her
employees, neighbours or other users of the yard and stables have ever seen him using the path

nor given him permission to use the claimed path.

The Landowners’ evidence and that of several other witnesses shows that particularly during the
1990s a number people were outside in the yard for large parts of the day, particularly when
Cheltenham Ladies’ College were using the stables and yard but despite this none of them has

seen Dr Gilbert use the path.

The physical condition of alternative routes is of no relevance to this claim nor are issues of
security and suitability of the claimed path. The only relevant issue is that throughout the period
of their ownership Mrs Hicks Beach and the late Mr Hicks Beach have always challenged anyone
using the path without their express permission. However, Dr Gilbert has not used the path other
than on one occasion in 2005 when permission was given.

Dr Gilbert fails to mention that throughout the 1970s there were signs at point A and fails to
mention that during the 1970s the track was gated at point A.

2 James Gilbert

James Gilbert is the father of the applicant although he is well known to the Landowner he has
never been seen walking the claimed path. The most direct route from Pasaderas to the
reservoirs and the Roman Villa is along the RUPP, EBW/14 and footpaths EBW/15 and EBW/16.
He has never been seen by any of the employees or other users of the yard or stables and has

never been given permission.

3 Evelyn Gilbert
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Evelyn Gilbert is the mother of the applicant. Mrs Gilbert is not known to the Landowner and has
never been seen walking the claimed path. One of the Landowner’s neighbours Mr Diett has
seen her regularly walking her dogs to the claimant's house at Wychbury along the village road
but not along the claimed path. The same points apply as noted in 2 above.

4 Moira Gilbert

Moira Gilbert is the claimant’s wife. The Landowner has seen Mrs Gilbert walking daily from her
house at Wychbury to the reservoirs along footpath AWG/14. To visit her in-laws she would use
the village road.

5 Anne Vickery

The Landowner recalls seeing Mrs Vickery very occasionally using the claimed path to deliver the
Church magazine. This does not constitute using the path as of right. Normally she is seen
walking on the village road to the Church. To access the reservoirs or Roman Villa her natural
route would be along EBW/14, EBW/15, EBW/16. She has no cause to use the claimed path nor
have any of the Landowner's family, employees or others users of the stable and yard seen her

do so other than for the purpose of delivering the Church magazine.
6,7&9 Scott McNeill, Ann McNeill, Valerie Mason

None of these people have been seen using the claimed path nor has any group been seen by
either the Landowner, her employees, neighbours or other users of the stable and yard. It is
unclear where route of the “circular walk” is. It is likely that it is a route along the numerous
dedicated public rights of way.

8 Michael Roberts

The Landowner has not seen this man use the path. The Landowner believes he has tried to use
the claimed path on one occasion when he was stopped by one of the bailiffs and given
permission due to the condition of the alternative footpath on that particular occasion.

10 Iris German

The Landowner has never seen this lady use the claimed path however as she is in her late 70s,
had she asked permission to use the path this would probably have been given.

11 Mary Heggie

Neither the Landowner nor any of her family, employees, neighbours or other uses of the stable
or yard have ever seen this lady use the path.

12 Carole Neal
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Neither the Landowner nor any of her family, employees, neighbours or other uses of the stable
or yard have ever seen this lady use the path. Mrs Neal claims to use the path to walk to the
Church but the route from Brockworth to the Church would take one along AWG/4 and not the
claimed path.

13 Sheila Watts

Neither the Landowner nor any of her family, employees, neighbours or other uses at the stable
or yard have ever seen this lady use the path. In addition Mrs Watts is 85 years old and it would

seem to be an exceptionally long walk from Brockworth to the reservoirs.

As is noted in the statement Anthony Diett there is no available car parking at the farm, only at

the Church or Twelve Bells pub.
14 Mr and Mrs Peachy

The Landowner recalls that these people attempted to use the path once only but were stopped
by the Landowner’s son Freddie. The Landowner is not aware that they have used the path on
any other occasion. They confirm the Landowner's evidence that visitors such as fishermen and
the Cheltenham Ladies College have been given permission to use the path.

15 Gary John

Neither the Landowner nor any of her family, employees, neighbours or other uses of the stable
or yard have ever seen this man use the path. The claimed route is not on the route between
Brockworth and Cranham. The Landowner considers that it would be unusual for a 17 year old to

have walked for pleased at least twice a week.
16 Adam Hostler

Neither the Landowner nor any of her family, employees, neighbours or other uses at the stable
or yard have ever seen this man use the path. The Landowner believes the “circular walk”

referred to is along existing public rights of way.
17 Mary Organ

The Landowner states that Mrs Organ’s late husband was farm manager of the Witcombe Estate
and she and her husband lived at “Clovelly” a tied cottage. Mr Organ died in 1969. Soon after
this Mrs Morgan moved out of the property. Any use of the claimed path by her was as the farm
manager’s wife and as a tenant not as of right.

She is now over 80 and well known to the Landowner but has not being seen walking at the Farm
for over 30 years.
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18 Maureen Pither

Mrs Pither is disabled and cannot walk far. The Landowner confirmed her account that
infrequently, possibly 5 times in the 25 years, she has driven elderly people along the claimed
path to the reservoirs but on each occasion has sought and been given permission to do so.

During a recent telephone conversation she confirmed that if she ever wished to use the path,

she would ask permission

Mrs Pither has not and the Landowner believes would not be able to walk the path due to her

infirmity.
19 Anthony Pither

The Landowner’s farm is operated in partnership with Mr Pither's neighbouring farm. Mr Pither
therefore regularly drives around the fields on Witcombe Farm. He is active in the Church and
during summer months the Landowner has seen him use the footpath AWG/4 between his house
and the Church. The Landowner does not recall Mr Pither using the path other than on one
occasion. Any use of the path was not as of right but with permission by virtue of the partnership

arrangements for farming the two farms.
20 & 42 Mr & Mrs Ruddleston

The Landowner has met these people on one occasion in approximately March 2005 but neither
the Landowner nor any of the users or employees at the farm have seen them use the path at all.
If they travel to Great Witcombe by car from their home in Berkeley they would have parked by
the Church. The walk to the reservoirs from the Church is along AWG/4 and not the claimed
route.

21 Miss V Cooper

Neither the Landowner nor any of her family, employees, neighbours or other uses at the stable
or yard have ever seen this lady use the path. The Landowner recalls asking Miss Cooper to
leave the reservoirs which are private property. It is unclear why she is at the Cricket Club so

regularly.
22 David Cooper Jnr

Neither the Landowner nor any of her family, employees, neighbours or other uses at the stable
or yard have ever seen this Mr Cooper use the path. However, in 2005 he tried to walk up the
claimed path but was tumed back by the Landowner's son Freddie. The Landowner and her
family and employees are always polite and point out the public rights of way. Itis denied that Mr
Hicks Beach was either drunk or confrontational.
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23 David Cooper

Mr Cooper is well known to the Landowner but neither the Landowner nor any of her family,
employees, neighbours or other uses at the stable or yard have ever seen him use the path. He
acknowledges that many people are stopped from using the path and many have been granted
permission.

24 Lynne Cooper

Mrs Cooper is well known to the Landowner. At some time prior to 1998 the late Mr Hicks Beach
gave Mrs Cooper permission to use the path. However, because she routinely ran through the
yard with her dogs on the loose that permission was rescinded by the Landowner's son Freddie.
Since that time she has not been allowed to use the path but has been seen using the public

rights of way.
25 Christopher Cooper

The Landowner has not seen Mr Cooper since he was a baby. Neither the Landowner nor any of
her family, employees, neighbours or other uses at the stable or yard have ever seen Mr Cooper
use the path. It is noted that he has not stated on the evidence form the number of times that he

claims to have used the claimed path.
26 Richard Cooper

Neither the Landowner nor any of her family, employees, neighbours or other uses at the stable
or yard have ever seen Mr Cooper use the path. The Landowner met Richard Cooper once as a
child. Issues of security are not relevant to claims of this type. It is noted that the witness has not
marked the route on the map. The Landowner believes Mr Cooper is mistaken as to the route he
has used.

27 Miriam Beard

Neither the Landowner nor any of her family, employees, neighbours or other uses at the stable
or yard have ever seen Mrs Beard use the path other than on one occasion when the Landowner
believes she attempted to walk the path but was turned back.

29 Ruth Hepburn

The late Mr Hicks Beach gave Mrs Hepburn permission to use the path to bring her children to
the reservoirs to see the ducks. This would have been in the early/mid 1990s but she has not

been seen for many years.

28 Duncan Hepburn
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Neither the Landowner nor any of her family, employees, neighbours or other uses at the stable
or yard have ever seen Mr Hepburn use the claimed path. The Landowner states that her late
husband gave permission to certain individuals to use the path but no such “freedom was granted
to the locals” as is claimed by Mr Hepburn.

30  Sybil Knight

Neither the Landowner nor any of her family, employees, neighbours or other uses of the stable
or yard have ever seen Mrs Knight use the claimed path. The Landowner states that the school

was given specific express permission to undertake nature walks.
31 Penelope Canbilen

The Landowner does not know Mrs Canbilen but assumes her to be the claimant's sister. The
Landowner, her late husband, her employees and other users of the yard have never let unknown
horse riders use the path there has never been a bridleway sign such as she refers to and this is

not mentioned in any other evidence submitted.

Neither the Landowner nor any of her family, employees, neighbours or other uses at the stable

or yard have ever seen Mrs Canbilen walk or ride the path.
32 Louise Taylor

The Landowner believes this to be a sister of the claimant. The late Mr Hicks Beach up until
1983 stopped Mrs Taylor on many occasions from walking her dog along the claimed path. She
was advised to use the public footpath. She acknowledges that those who use the path do so

with express permission of the Landowner.
Issues of suitability of alternative routes or need are not relevant to claims of this type.
33 Julian Comrie

The current Landowners in-laws and predecessors in title granted permission to the
Gloucestershire Wildlife Trust members to use the path on foot and with vehicles. This
permission still subsists today. Please see the evidence of Mr Mike Teesdale and Mr John

Metcalfe.
34 Rosemary Hellerman

Mrs Hellerman is well known to the Landowner. She is now over 80 years old. Neither the
Landowner nor any of her employees, neighbours or other users of the yard and stables have
ever seen Mrs Hellerman use the claimed path. If she used the claimed path to visit the previous
occupiers of Witcombe Farm House this was not used as of right but rather as a visitor/invitee to
the farm. In any event the route from her house would naturally be along the public right of way
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EBW/14 and EBW/15. The Landowner believes she would not have not reason to use the path

other than to visit the farmhouse,
35 Mary Hostler

The Landowner's late husband granted permission to Mrs Hostler to drive or walk up the claimed

path to paint at the reservoirs, which for a number of years she did regularly.

She has not used the path at all for a number of years other than on one occasion when she was

permitted to use it as she describes.
36 Olivia Dell

Mrs Dell lives opposite AWG/4 which leads to the reservoirs, Roman Villa and Coopers Hill. The
Landowner has seen her using this route. Only on one occasion has she been seen on the
claimed path when she was advised by the Landowner that the way was private.

37 Angela Hendy

The Landowner saw Mrs Hendy once in 2005 when she used the path with Mrs Seawright. With
permission? Other than that the Landowner and her neighbours, employees and other uses of

the yard have never seen Mrs Hendy use the path.
38 John Miles

Neither the Landowner, her family, her neighbours, employees nor other uses of the yard have

ever seen Mr Miles use the path.
39 & 40 Edward Pope and Beryl Pope

Mr & Mrs Pope were given permission by the current Landowner’s mother-in-law the late Mrs
Hicks Beach to use the path. This is acknowledged by their evidence. Both now live in Spain

and rarely use the path now but do so with the current Landowner’s permission.
41 Susan Willis

Ms Willis acknowledges that she used the path with permission from the previous tenant. The
Landowner confirms that she and her late husband have given her permission to walk and
sometimes ride along the path. Her use of the path is not as of right.

42 Simon Ruddleston
See number 20.

43 Pat Willis
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Mrs Willis is known to the Landowner but neither the Landowner nor her family, neighbours,
employees or other uses of the yard have never seen Mrs Willis use the claimed path.

44 Pat Curtis

Mrs Curtis is known to the Landowner. She used to come to the farm when her daughter's pony
was stabled there with Cheltenham Ladies College but she did not use the path as a footpath.
The natural and quickest route from her house to the reservoirs is by using public right of way
AWG/4.

45 Rev. John Thornton

The Landowner recalls that Rev. Thornton used the path when leading the procession for the

annual Rogation Service.

The Landowner grants permission to the Church for this annual event. Other than this Rev.
Thornton has not been seen using the path by the Landowner or her family, neighbours,
employees and other uses of the yard.

The route from the Rectory to the reservoir is along public right of way AGW/4.
46 John Pye

The Landowner has not seen Mr Pye use the claimed path and nor have any of her family,

neighbours, employees and other uses of the yard.
47 Bob Miles

Neither the Landowner nor her family, neighbours, employees or other uses of the yard have ever
seen Mr Miles use the path. If travelling to Great Witcombe from Stroud he would have to park at
the Church from which the route to the reservoirs is along AWG/4.

From Little Witcombe it is not necessary to use the claimed path to reach the woods.
48 Eunice Straley

Contrary to Mrs Straley’s evidence form the Landowner employed her as a tutor for her son in
1979 to 1980. She visited the farm during the course of her employment and on several
occasions afterwards to enquire about the Landowner’s son’s progress. She used the path as an

invitee/visitor to the farm.

She also visited when accompanied by the Landowner to visit the ponies.
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She did not use the path for recreational purposes and other than these occasions mentioned
above has not been seen using the path by the Landowner, her family, neighbours, employees or
other users of the yard.

49 Pete Bradshaw

The Landowner believes Mr Bradshaw is not authorised to give evidence on behalf of the

Gloucestershire Wildlife Trust but only as an individual.

Please note the evidence particularly of Mike Teesdale and Tony Metcalfe. Permission is given
to the Gloucestershire Wildlife Trust to use the path with or without vehicles. The Landowner
does not know Mr Bradshaw but believes he may have visited as part of a group which was given

permission. His use of the path was not as of right.

General Points

1 Despite the fact that many of the evidence forms allege usage during the 1970s almost
none mention that the access was at that time gated at point A even though the form
specifically asks about obstructions. (See the evidence of Arnold Price as to details of the
gate). This casts doubt on the veracity of their evidence as to use during 1970s.

2 The evidence submitted by walkers from Brockworth must be viewed with some caution.
Brockworth is some [ ] miles from the claimed path. There is an adequate and
practicable “circular walk” along public rights of way without using the claimed path. The
route from Brockworth to the reservoirs, the Roma Villa or the Church do not involve use
of the claimed path. The Landowner believes the evidence of these walkers to be

confused.

3 There have been a number of signs erected at point A over the years. The evidence
given by so called regular walkers of the route appears to be contradictory and confusing
with regard to the existence of signs at this point. The Landowner considers that this
casts doubt of the veracity of their evidence, which in many cases claims extremely
regular usage. The Landowner would expect more precise recollection from people
claiming to use the path so regularly.

s Several of the witnesses are close family members and therefore their evidence is not
entirely independent of the claimant. This may affect the weight that should be accorded
to such evidence.
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LANDOWNER’S COMMENTS ON THE SUMMARY OF DOCUMENTARY EVIDENCE REPORT
BY THE COUNTY ARCHIVIST — APPLICATION FOR MODIFICATION ORDER TO ADD A
PUBLIC FOOTPATH THROUGH WITCOMBE FARM, PARISH OF GREAT WITCOMBE

Tithe map 1837, first edition 1”:1 mile Ordnance Survey Map, 1817

The Landowner understands that such maps generally did mark roads quite accurately. Itis
assumed that the track was not in existence at that time.

Bryant map of Gloucestershire, 1824

The route shown on this map does not follow the route claimed by the Claimant. The existence of
this alternative route, whatever its status, can have no evidential value in showing the existence
of the claimed route.

Ordnance Survey 25”1 mile, 1884 edition, sheet number 38/4,10

This seems to be the first documentary record of a physical track along the claimed route but
since the route is shown as closed at both ends and the status is undefined, the Landowner
considers that this is merely evidence of the private access to the Witcombe Farm.

Private Estate Maps, D2607

Although no copy has been provided, from the description it appears the claimed route is not
shown on this map only the existing footpath to the south of the reservoir.

D2299/L79-1929

This provides evidence that a physical track along the claimed route existed in 1929 but the
description in the sales particulars clearly describes rights that had been granted in respect of use
of this route. The Corporation of Gloucester made an annual payment for exercising the right
whilst the owner of Witcombe Wood had the benefit of private rights of way for the purpose of
transporting timber. Neither of these uses establish any public rights of way which must be
exercised as of rightand not under licence.

Parish Council’s and District Council’s Files

The lack of information in the Parish Council’s file or the files of the District Council indicate that

no highway rights existed along the claimed route.

County Surveyors’ papers relating to survey of footpath under the National Parks and Access to
Countryside Act 1949.

Again the route is not claimed during the course of this survey.

The Landowner concludes from the County Archivist's summary of documentary evidence that
there are no grounds for amendment of the Definitive Map on the basis of documentary evidence.
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Statement of Kevin Higginbotham

| am Kevin Higginbotham of 50 Pennsylvania Avenue, Cheltenham, GL5 7JP.

| have been a regular visitor to Witcombe Farm. For the past 30 years | have fished at Witcombe
Reservoirs approximately once or twice per week, generally on a Tuesday or Thursday. On each
of these visits | would spend approximately five or six hours at the reservoir during which time |
had a clear view of the claimed path at point B shown on the attached plan.

In addition for the last seven years | have been employed by the Witcombe Estate as an honorary
bailiff. This requires my presence at the site office between the hours of 7.30am and 4pm on
Sundays, Mondays and Tuesdays.

The office is located adjacent to the claimed path and is shown on the attached plan edged red. It
has a window facing onto the claimed path.

The office is open and manned for 34 weeks of the year. As an honorary bailiff | am responsible
for issuing permits to fishermen who come to fish at the lakes. In addition there are a number of
season ticket holders who also call at the office to sign in and out.

During the visits to the Reservoir for fishing | saw many people using the public right of way
marked at AWG/4 on the plan at point B and along the southern edge of the reservoir. However,
only occasionally did | see walkers on the claimed path and these people were always turned
back by either a member of the Hicks Beach family or the bailiffs in the office. Over the past
seven years | have had cause during the course of my employment as honorary bailiff to turn
back a number of people who attempted to walk the claimed path.

| am aware that certain people have been given permission to use the path by the Hicks Beach
family. In particular the Church has permission use the path on Rogation Day once a year.

In all the years that | have visited Witcombe Farm there have always been signs in place at point
A indicating that the road was private. | do not recall the details of the wording of the various
signs that have been in place over the years.

Witnessed.
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Are you aware that any such persons or g;'oups were given permission? If so, please
give details as to who was given permission, by whom, when and for what
puUrpose.............. BT oo SRGMAIR ...

.....................................................................................................................

.....................................................................................................................

.......................................................................................................................

.....................................................................................................................

.......................................................................................................................

when were they erected and by whom?........... UL P 7 T2 N Ly B S
ol b T CQIABE... EBTALE o M. LUUE. . LG T Of=. WA

.......................................................................................................................

......................................

.....................................................................................................................

.......................................................................................................................

-

| hereby declare that to the best of my knowledge | believe my ans;zvers to the above
questions are true.

| am/am not willing to attend a Hearing, Public Inquiry or Court to give evidence on the
matter if this should
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The additional comments I would like to make are that if everyone looked
at the bigger picture of this issue, clearly there is a down side to allowing
free access to all walks of life.

For example, a colleague of mine is in the process of having to purchase a
useless piece of land adjacent to his property. This is solely to prevent
someone trying to make an unofficial access into a permanent one. He
has been forced to take this action and unnecessary expense because he
can no longer tolerate the continual damage to his fencing also to vehicles
+ bottles, cans and general litter along with unpleasant behaviour and
abuse, loose running dogs and all that goes with them., this is not fiction
it is today’s reality.

[ guarantee without exception, that none of the names listed who are all
genuine respectable people would want an increase in this type of
behaviour close to their home and property. It has been indicated that
there is a high strength of feeling in this matter; it is not all one way.

I think a wider view would be helpful here. I would hope everyone
concerned has only the protection of the area and it’s wildlife as their
priority and some peace of mind for residents, as opposed to personal
influences.

I speak with some experience, as I myself have owned a property with a
public right of way through it.

REX CROSS
1 Hillview Cottage






CLAIMED FOOTPATH AT WITCOMBE FARM
NAME: MR; 'qt R?'C’/'E,

1 How many years have you been resident at your current address?..A.ﬁ...ygﬂ.&&.........

2 Does your property have a clear view of the path shown on the plan annexed?...xg..g...

3 If so, from which part of your property can you see the path? (e.g. from the window,
garden, etc.).......... GQRDEN ............................................................................
4 Have you ever been employed by the Witcombe Estate?........ /V E S ................................
5 What was the nature of your employment?...... EU\N\ ....... V ARKER ..o,
6 During which years were you in this employment".l?SG(LNT/LP(’\Eﬁf‘NT
7 Please indicate the hours/days you were working on the Estate (in particular please
indicate whether you were on site at weekends)..mOJ.‘i...‘T..Fﬁl...ﬁ.)i..so.,:.}k;.g.a.
.................... ON. SITE.. AT WEEKENAS....oe
8 Which of the persons named on the summary of evidence forms provided by the Highway

Authority are known to you”/ﬂR.N«Q’/\BERT,N.&IGI.LBEKT: .............
(RS, EGILBEAT... MRS, Mo OUBERT.... . MARY..ORGAN......

MAUREEN... PirtER TONY.. THER ... DAVID. . Co@PER ...
9 Have you seen any of the named persons walking the path?....... /\.lo .........................

.....................................................................................................................
.....................................................................................................................

.......................................................................................................................

10 Have you seen any groups walking the fvath? e.g. ramblers’ groups etc. Please give
details of dates, frequency etc.............. . .\/: o R TR R R S R e

.....................................................................................................................

.......................................................................................................................

1 LYMNE CooPER, SyD?/ KNYGHT, Re,sﬁlvmk/ Hellermny
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K. Knight, Esq.
20, Poole Ground
Highnam
Gloucestershire
GL2 8NA

28" October, 2005

| have been going to Witcombe for about twenty years;
initially as a fisherman and then, in later years, as a bailiff. From
the start it was well known that the entrance to the farm was (and
is) a private road.

As a bailiff, my days are Thursday, Friday and Saturday.
During early spring and late autumn my hours are 8:00 a.m. to 6
p.m. In summer my hours are from 8:00 a.m. until 8-9:00 p.m. |
frequently have to turn people back, informing them that it is a
private road. Some individuals are fine and accept this information
equably whilst others are highly abusive.

Most Ramblers stay on the footpaths — of which there are
sufficient on the estate. However, some people like to wear
sandals and even high-heeled shoes which are not very
appropriate or suitable for walking on the footpaths. It is these kind
of individuals who are instead favouring the road and who
comprise the bulk of those who stray from the footpaths on the
estate.

Matters came to a head following the passing of the so-
called ‘Right to Roam’ (The Countryside and Rights of Way Act,
2000) when there seemed to be huge numbers of people walking
wherever they wanted and equally convinced that they had a given
right to go where they pleased. Consequently, additional signage
was implemented clearly stating:

Witcombe Estate
Private Land
No Public Right of Way.

How would these people feel to find us walking around or
through their property?



CLAIMED FOOTPATH AT WITCOMBE FARM

W GERGINIA .. INAVIES e
ADDRESSS:._.L WY& . . NMAT . Aows /\’\(\'\P'\%Vl ......

OCCUPATION:......ccoevninnns

1 How many years have you been resident at your current address?.............l::'.\T ..................

2 Does your property have a clear view of the path shown on the plan annexed?..... ""VFO

3 If so, from which part of your property can you see the path? (e.g. from the window,
garden, etc.)....I9.¢

4 Have you ever been employed by the Witcombe Estate?............ 7&3 .............................

5 What was the nature of your employment?. QAN 'Rxb\ HC\/WHMEQ

6 During which years were you in this employment?.... 1 X3, ... 199 5.

7 Please indicate the hours/days you were working on the Estate (in particular please
indicate whether you were on site at weekends)...... TOESD. ﬂ““ = SoMDA l
B ot T1PON L Le B IR WITMBE.. TARM.. 1o e fanic Wy Auasiey
N ACD oM MDMBA\' 0\30&«:4*1_!. To e.ne My Hevse

8 Which of the persons named on the summary of evidence forms provided by the Highway

9

10
PaTH... nb @ue&‘\bu~\#3\’\¢~c)8€eﬁ'—l’rﬁnq .
ATEMPe T2 e A dvaae.  TORAEDS TTre~

1 %ACJ(/ .
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2

Have you ever given permission for any such use by individuals or groups? If so, please
GIVE dBAIS.......oomiiii et ettt

.......................................................................................................................

Are you aware that any such persons or groups were given permission? If so, please
give details as to who was given pemission, by whom, when and for what
purpose

.....................................................................................................................

.......................................................................................................................

Have you ever prevented anyone from using the path by turning them back? Please give

details as to when/who/date etc...JOLNSEENT P(Q‘Q'_ﬂs ..... J.... QQ. QVJ'-‘J\'—‘
Toenel.. People. . Back. Fred . Andfi.... Remi.
MWT‘C.Q‘E% ....................................................................

Are you aware of any notices on the path? If so, where were they, what did they say,

when were they erected and by whom?...._ ) tte=. . QQ%H%A’LW I3

Please give any other information that you think is relevant (continue on a separate sheet

if necessary)ﬂf)ih)ﬁ&ﬂ%%ouwyﬁﬁ—bﬁC—ﬂm )
PABE...oF. TTHE. LOAD. Bemeee THIE.. AstarX,  adhce . T nAas
HERAEENL TRE. 2. PELSom.. .. MOTLEE. 4. Tuer. BAck .
PERRIC ol KR TR SPASSING.... O, THE. .. Rarhs
OR..LSG . THE.... F Sburg ..... CAR... PARK.. .70 28Rk, Tue . CARS

So They Cosuld) leauve et + Qo B & vaolic
Declaration:

| hereby declare that to the best of my knowledge | believe my answers to the above
guestions are true.

| am/am=retwilling to attend a Hearing, Public Inquiry or Court to give evidence on the
matter if this sho ropriate).
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The Malt House
Ampney Crucis
Cirencester
GL7 SRY

3 November 2005
To Whom it may concern:

[ was employed by the Witcombe Estate from August 1990 up until and including
March1995. I was employed to look after the horses which were based at Witcombe
Farm. The nature of my job meant that | spent my day in and around the yards which are
situated on either side of the private road which leads to Witcombe Farm.

In the time that I was based at Witcombe Farm [ was never aware that walkers were
allowed to use the road, in fact I was often the first point of contact that people would
make and I always refused access. If I was not the first point of contact, the Bailiff would
turn them back when they walked past his office. The Office was positioned on the road
so the bailiff could monitor the number of fishermen and identify them — each fisherman
has to report to the Bailff on arrival and departure. It is extremely unlikely that a walker
would be able to pass this office without being turned away. There is a sign on the road
approaching Witcombe Farm that clearly states that the road is private, we would refer
any unauthorised person to this and ask them to leave.

When Mr and Mrs Hicks Beach went on their family holiday I lived at the farm and one
of the primary reasons for this was to monitor the road leading to the walkway,
occasionally we would get youths who would come up at night drinking. At this point
we would call the police and the youths would be removed for trespassing. I am sure that
police records will bear this out.

During the five years that I spent at Witcombe Farm the only people that we allowed
access beyond the fishing office were the Severn Trent workers who were monitoring the
reservoir, and the paid up Fishermen of whom the majority were weli known io me. Iamn
frankly amazed that anyone can claim to have walked freely on this road, as personally I
have never known a better policed private road.

[f you have any further questions I can be contacted on the number above, and will be
happy to attend a public hearing.

Yours faithfully

Georgina Davies
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B Vv~ .. _‘;.,h..‘-)
| tov<al J’ C ‘T’\T{d

1 How many years have you been resident at your current address?....1xx.. 202 ;”Mi:"‘ b

2 oes your property have a clear view of the path shown on the plan annexed?............... .
o~ \ fesichetled @ W cAowtee "«;Jn«. wa-GA “qae - ﬁ/g S ar v .,(,,n\*;;} A

3 If so, from which part of your property can you see the path? (e.g. from the window, |G\ t \;.::ro - na
garden, etc)fe\l,-)d\«owt”’“r \’N%&’Memiw&p"’(}wb ................ H/,‘:\:'\ S por [
....................................................................................................................... |aas —iQan,

| L [\/\":wtd *J'O\'\
4 Have you ever been employed by the Witcombe Estate?............. \N A A W A eAde an
. 200

5 What was the nature of your employment?..........coo e

6 During which years were you in this employment?.................... / ........................................

7 Please indicate the hours/days you were working on the Estate (in particular please
indicate whether you were on site at weekends).......... A Ko SN o SR PR 0

8 Which of the persons named on the summary of evidence forms provided by the Highway

................................................................................................................

9 Have you seen any of the named persons walking the path?
W“W“W:f’\taﬂ“‘ ..... L S o S ahazeas | fesea | el
RIC AV A - EW W OO T ¢ T B (R £V 2 O R 7T SR 1. VTS W4
Lo T, bea. comad.ovk 2 1 han ghtn lasen. al

0\:\2‘ C\v") V\no)& LAt P.’;of. cxfeeizal (oo P;:\.')‘S T~y v
10 Have you seen any groups walking the path? e.g. ramblers’ groups etc. Please give

.....................................................................................................................
.....................................................................................................................

.......................................................................................................................
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CLAIMED FOOTPATH AT WITCOMBE FARM

navis...CR2o Ve B Owetc

1 How many years have you been resident at your current address?....zn.....ﬂ%@b

2 Does your property have a clear view of the Bath shawn on the plér-p.annexed? ..... L\ g‘a .
3 If so, from which part of your pro_pertywéan-.you ‘see the "‘path? (e'-.g. from the window,

garden, etc)Gﬁ'@Q@Q\ Y= O

.......................................................................................................................

4 Have you ever been emplo.ye‘d by the Witcombe Estate?ND ........................ -
5 What was the nature of your employfment?................ M\,Q‘ ...........................................
&
6 During which years were you in this employment?....»....m..‘g ...........................................
7 Please indicate the hours/days you were working on the Estate (in paniculér please
indicate whether you were on site at weekends).......N..}R’.......‘....v:..‘:.- ........ S S TN
8 Which of the persons named on the summary of evidence forms provided.by the Highway -
Authority are known to you”%l’@’m‘goﬁ\lﬂw\?)ﬂ#\\g[\q )
21.22.,. 2%, 20 25, o, RO, B2l Do, k2
9 Have you seen any of the named persons walking the path?..........cceeueeereeeeeeernevinss s
..... k. SEERRTE. SREL oo
SOOI . 1Y " PO s

10 Have you seen any groups walking the path? e.g. ramblers” groups etc. Please give

details of dates, frequency etc....... Meeeennnns .' .....................
s GasRon.... Lo ST Ol B aeel.
1
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11 Have you ever given permission for any such use by individuals or groups? If so, please
give details..................] N \PJ ............................................................................
12 Are you aware that any such persons or groups were given permission? If so, please
give details as to who was given permission, by whom, when and for what
PUIPOSB...ccoreepqreantvnsssarsnunessssnsssarnsiunesssssssissionnsaninsasasssabonss s amemmmmnnsnnsnnssnssnnsmesses
..... NS m EXNNSSIATN. . .. B dn Oy . 00T
....... N
13 Have you ever prevented anyone from using the path by turning them back? Please give
details as to when/who/date etc..... XN, €.... S OPDULSOO..
RO .. @O0 /CM/(/CW\%&GPJbMC/

LN o T o

14 Are you aware of any notices on the path? If so, where were they, what did they say,
when were they erected and by whom7\»3\?‘\’(€.%\mm¢f€9m‘(

LS Ao SONRG.. N Cenatz.. Baeo | GReew.. Qi A7
EGe@X. om0 of. LousT.. B 4 8o SomaedCr. A Tombe. ESate
PONOaTE LONO - RO LSS WWERNTT Perade ta) © o ¢ W Teem e

15 Please give any other information that you think is relevant (continue on a separate sheet ESTE .
[ NBCBSSAY)....oeeeece e fe~ace kﬂ*\\q
..................................................................................................................... N Cunk-T
. SERACAE. SNECT o AR S
..................................................................................................................... {
....................................................................................................................... PPRex. &
16 Declaration: \‘—: 060
| hereby declare that to the best of my knowledge | believe my answers to the above
questions are true. '
| am/azmat willing to attend a Hearing, Public Inquiry or Court to give evidence on the
matter if this ssary (please delete as appropriate). 1& SA0E\ 0de\2 |
SCUCHIEER
L L NS oy . A I SRRSO
WALUEEEEE
2
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CLAIMED FOOTPATH AT WITCOMBE FARM

pATE OF BIRTH:.. | . 2 S% oo

OCCUPATION:... _ ....................................................

1 How many years have you been resident at your current address?..... 5' ........................

2 Does your property have a clear view of the path shown on the plan annexed?..../\. ’L\'

3 It so, from which part of your property can you see the path? (e.g. from the window,
GANAEN, B1C.)....u.edieiiiiiririinnertiinenreiiensensssentoossonnsssessonsssansessssenssonsnssonssnmsnnnesmmnns
. X S O

4 Have you ever been employed by the Witcombe Estate?............ 3 L’S .............................

5 What was the nature of your employment?............&.. WS'#‘NU[L ..........................

6 During which years were you in this employment?........... (QQ{L ....... cesas ?,ch .........

7 Please indicate the hours/days you were working on the Estate (in particular please
indicate whether you were on site at weekends)............ o N ——

TSS AL — oy '

oo DRI o SO \((wcet

8 Which of the persons named on the summary of evidence forms provided by the Highway
Authority are known to you?......... 0N R s siomoness Greaereaens oy

LS - [\[

9 Have you seen any of the named persons walking the path?.....- 3% MR o

10 Have you seen any groups walking the path? e.g. ramblers’ groups etc. Please give
details of dates, frequency etc.........."\\ > N e S

1
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11 Have you ever given permission for any such use by individuals or groups? If so, please
OIVO  dOTAMIS. . . cuanyremnuesrommmmonsmsonmmmmmmshomssmwis e s ra s SRR SR S A ST
B €

12 Are you aware that any such persons or groups were given permission? If so, please
give details as to who was given permission, by whom, when and for what
DUIPOBO. s cnmmrannsesispmnsin sys sy smesase s wbssss e simme s s oS Ravas eSS S NS S TR SN eSS s
...................... T

13 Have you ever prevented anyone from using the path by turning them back? Please give
details as to when/who/date efc...........cceeviiiiniiiniienirinnannn, e o vis Ao
............................................ QR NARGDS | TTAUES

14 Are you aware of any notices on the path? If so, where were they, what did they say,
when were they erected and by whom?....... :‘l.;LF'E..* ...........................................................
EETTOTTrr LTttTeretATecitesisesestiitititen it st atene Seckivoreveneivasieneesresnis B iveTsEn s AR Y Lorerees
...... ST MBS, SSTATE L ORvaTs, | Prefete T

15 Please give any other information that you think is relevant (continue on a separate sheet
If NECBBBALY). cicviviisiviviiivvainavinrens Oy T O R D R TR LI TR O TS e s S TR
..... DG LT 0T AT ST S BeT
e EEAELL S L TTAEL L RAYLIEE S L e TS
RGES T BRI L TR BSRE L AL s

16 Declaration: N
| hereby declare that to the best of my knowledge | believe my answers to the above
questions are true. oo e S
| am/am not willi attend.a Hearing, Public Inquiry or Court to give evidence ‘on the
matter if thi L elete as appropriate). . .
SIGQEIOIE ——
VVIIOB 0] semnmornte swssmiomtmsamnms e s oA S B VOO T S S R A o
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CLAIMED FOOTPATH AT WITCOMBE FARM

NAME:.. F@ED Hicks,. Pelch <D

5 What was the nature of your employment?.........c.cc.ceeveveeereeieesecsnseninnas oaniniaaiviiisiisies

6 During which years were you in this employment?......c.cccoeeevvvmvenn.... ... cerssnsn s 2 (O

7 Please indicate the hours/days you were working on the Estate-(in particular please
indicate whether you were on site at weekends)............occuvueeeennn.... e e e

8 Which of the persons named on the summary of evidence forms provided by the Highway
Authority are known to you?..R.8)...G b(f“‘ Mea 3. ﬂ-t)b‘r" Moy L“'Llf‘,'
Mes.... Tt mes AL V-ckw:%\ MesMpibhe, . Me. A, PJH\«-:E ek,
(opec...M0e...0..Conpers, Nuncan.... ¢ pbum,. Olivie. mn,u&m mmm
Bonice  Shnlen

9 Have you seen any of the named persons walking the path?.ss........... Bt L TR = L e
YN, L'LW .....................................................................................

10 Have you seen any groups walking the path? e.g. ramblers’ groups etc. Please give
details of dates, freqUENCY BC. ... ...uuee it e e e e e
....@o@ahm 5%!%~£@%&«3¢o—-) .........................................
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Have you ever given permission for any such use by individuals or groups? If so, please

give details...l...gm......aw.on& ..... AT STT =2 W AU, 2 2 b&aamm
fex. . fopation... Seriser. and.... Seme.....illase. ..woho.... have.......

.......................................................................................................................

Are you aware that any such persons or groups were given permission? If so, please
give details as to who was given permission, by whom, when and for what

PUIDOSO. . consneinmsisssnssamenssonsssssessssnestonsssnssssssyars yovsansssssssss s ranasrsessassesvsvyesssasrasesse
...... I | 60 S

.....................................................................................................................

.......................................................................................................................

Have you ever prevented anyone from using the path by turning them back? Please give
details as to when/who/date etc.&?,. O&alkw.c.ﬁnmfkopk,ll\%
Saﬂ;camw\alnérMa)Mll'nnd‘awcnt)‘mM
ST YT IS N S N O

Are you aware of any notices on the path? If so, where were they, what did they say,
when were they erected and by whom?..ye.i,..ﬂ!fa.—...j.\o:h'c.eo.&.fﬂiuah...gaa,c). =
’W\bsmlr\m‘:m\mbmﬂmMQSW‘NGQH\VSnmﬁ

.3..‘.‘.<.';’.hc'\,>...h&c3....(?.v.bic.....n,:,Lf....c.f....‘.\.?.Q«.. s e et e e s e s e

Please give any other information that you think is relevant (continug on a separate sheet

[F NOCOSSAIY).ssssessesjorsiesmnommiasinomsenshesoiisseuisaes aos araessvus svaswsmissassrsvesssiimrs st Ve

.......................... kass... 86 5 ke Shaek o

.....................................................................................................................
.....................................................................................................................

.......................................................................................................................

-rr-

| hereby declare that to the best of my knowledge | believe my answers to the above
questions are true. i

I am/am not willing to attend a Hearing, Public Inquiry or Court to give evidence on the “

matter if this should prove to be necessary (please delete as appropriate).

Diate:. B L2 B2, ovnn oo omioa v S S SRS s s s TR R
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From a young age I have witnessed my parents, fishing bailiffs and yard staff
informing people that there was no footpath through the farm. People would be
stopped as soon as they were seem to be trying to travel up or down the road. As I
have grown up in the farm house for 25 years I am confident that any person that
walked up the road would have been stopped and spoken too. I too, have stopped
people that have walked through the farm and informed them it was not a footpath.

I have spoken to Dr Gilbert on a number of occasions since he moved to the village 6
years ago. Prior to this I have no recollection of him ever attempting to walk up
through our farm. Certainly since he moved to the area he has attempted to walk or
run through with his dog and he has been stopped.

Dr Gilbert often walks wherever he feels he wants to often with his dog off the lead
and has caused problems with our game keeper on a number of occasions while he
was out on vermin control. He resents the fact that people are required to stick to
footpaths and has the attitude that he has a god given right to walk wherever he
feels he wishes.

The farm and the fishery office are based directly on the road and have wide vision
of the claimed route enabling anybody in the office and farm to stop anybody
walking down the road. The horse yard is often busy with at least one member of
staff being on site from 7:00am and if people where to walk up they would also stop
them if the bailiff was engaged.

I know that the only people that went unchallenged where people that worked for
Severn Trent, fisherman or persons that have been given permission. Dr Gilbert
seems to resent that some people have had the good manners to call prior to going
for a walk to ask if they could possibly park there because their disabilities stop them
from climbing a stile.

Over the last few months we have been aware of people attempting to walk through
the farm and when stopped they claimed to have done so for 20 years or more. A
coincidence I believe with Dr Gilberts application and an increased number of people
that I have certainly never seen in my life before. It is also strange that they are not
from the local area and often carrying maps which is a little contradictory if they are
trying to claim they have walked that route for such a long time. These people have
also refused to give their names. It is also strange that so many of the applications
are received either from Dr Gilbert and his family or the Cooper family and then a
number of applications from people outside of Great Witcombe, surely it would be
the direct villagers that would have used the track most frequently if they have
believed they could do so.

All the people that claim to have walked up the road for 25 years unchallenged are
either suffering from a condition of memory loss in my view or are of the same
attitude as Dr Gilbert and feel that they too have a right to walk anywhere they wish
rather than sticking to the numerous footpaths that are open for everyone to use.

I am more than happy to answer any more questions on this.
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NAME:....(T/).WP&EP.\./. HIL I.‘.f..[)?ﬁ%lj .......................................................................
ADDRESSS:. WIT4200m ﬂﬁ/‘;ﬂm,élﬁer ..(AJ&I&(M:. Bﬁ.,...gko. WCESTEK ...
G R R

TELEPHONE NUMBER:

DATE OF BIRTH: A 70 .....................................................................

OCCUPATION: . N . .- o' o oo'svss svsansiannnsh ngsasarmasrameosasssase
1 How many years have you been resident at your current address?..Q.\..j.-. ........................
2 Does your property have a clear view of the path shown on the plan annexed?.?léi....
3 If so, from which part of your property cgn you see the path? (e.g. from the window,

garden, etc.)..%ﬁ&.%t\/l?ﬂbvi.lglyﬂ JRINE oo,

.......................................................................................................................

4 Have you ever been employed by the Witcombe Estate?...n/./ﬂ ............................................

5 What was the nature of your employment?...: .....................................................................

6 During which years were you in this employment?: .............................................................

7 Please indicate the hours/days you were working on the Estate (in particular please
indicate whether you were on site at weekends).. .. ...........cooeuereeeeeioureeee e

8 Which of the persons named on the summary of gvidence forms/;urovided by the Highway
Authorit Ze known to you?.m.f,E(m./IC.é, .IMLE.Z}MR.. Fdeﬁ,MﬂSOWV
Wes. 0 VerneRr . Cexvza }fz,c,ke.w.. JHORDIOM oo

.......................................................................................................................

.....................................................................................................................
.....................................................................................................................

.......................................................................................................................

10 Have you seen any groups walking the path? e.% ramblers’ groups etc. Please give

details of dates, frequency etc.. U,..EX.&E.@:.. MCHuﬂﬁﬂ{EﬂWCiﬁ,ﬁVO
Froreemen. AnD HORGERTDERS .....ooooooooeoeeeoeeeeeeeee

.....................................................................................................................

.......................................................................................................................
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New Text Document. txt

As I suffer from severe Dyslexia. Between the years 1979-1980 I was
taken away from school, and had a private tutor by the name of Eunice E Straley
(Formally Eunice E Eggle).

In september 1980, I want to a Dyslexic Boarding School in Somerset.
Eunice Straley from time to time would call into the house, to see how I was getting
on. I once asked her into the house for a cup of tea.

I have not seen her for a number of years.

As to her comments, I find them notably misleading, and mostly tailored 40
mislead others, and give a totally false impression of the Hicks Beach family and the
situation in general.

Page 1
























exist over the claimed route. | will send you a summary of the Archivist report in due
course.

Further information on evidence and the weight which may be attached to it is contained
in the Countryside Agency booklet “A guide to definitive maps and changes to public
rights of way” which | enclose. Also enclosed for your information are leaflets giving
information on the Definitive Map, Modification Orders and on Documentary Evidence.

| also attach a copy of our standard “Landowner Evidence Form” — you do not have to
complete this form but it is intended to assist you to state your case if you wish.
However, | should be grateful if you could confirm the extent of your landownership.
Could you please outline this in red on the attached map and return it to me at the above
address.

As is our normal procedure, a copy of your observations on this application and the
supporting evidence will be sent to the applicants for their comment. Your comments
~ will also of course be included in the report that will go before the County Council’s
Commons and Rights of Way Committee. Members of the Rights of Way Committee will
consider the application solely on the basis of the available evidence and decide
whether or not on balance the claimed right exists. Environmental considerations or the
effect on property interests are not matters that the Committee can take into account.
You should therefore direct your comments to the evidence contained in the public path
evidence forms.

| would appreciate receiving your comments, in writing, by Friday 2"! December 2005, at
the latest, to guarantee their inclusion within the Report that will be considered by the
County Council Commons and Rights of Way Committee.

Should you have any further queries concerning the above application please do not
hesitate to contact me.

Yours sincerely

Sarah Burge
Public Rights of Way





