
Staff Contracts: 

Making them work for 

your School 



GCCPlus Schools HR Team 

Welcome and thank you for attending the 

seminar. 

 

Linsey Knox (Schools HR Adviser) and David 

Wasley-Wood (Schools HR Adviser) will be 

delivering the session today. 



Aims and agenda 

 Today we are aiming to provide an interactive session 

to allow you to explore the type of employment 

contracts available to them and how to use them to the 

advantage of the school. 

 

 Agenda: 

 

 1. Scenarios – what would you do? 

 2. Contracts – myths and legends. 

 3. Contracts - Q&A. 



Scenario 1. 

 

 Teaching Assistant (TA) – the original contract states 

they are employed to work 15 hours per week. 

 Since 2014 they have been working an additional 6 

hours per week. 

 In total they have worked 21 hours per week since 

2014. 

 The school needs to make savings due to budget 

pressures and have identified that the TA’s contract 

does not match the hours they actually work. 



Options: 

 OPTION A – Revert back to the contracted hours of 15 

per week immediately to contribute to the savings? 

 

 OPTION B – Discuss the situation with the employee 

explaining budget pressures and savings that need to be 

made and give the employee notice that the hours will be 

reverting to 15 hours per week? 

 

 OPTION C – Formally review the schools TA resource and 

propose a reduction in TA provision to all TAs through 

consultation before implementing any changes? 

 



What option would you choose? 



Custom and Practice 

 If an employee has worked a set number of 

hours for a consistent period of time they may 

be able to argue that it has become an 

implied contractual term as a result of custom 

and practice. 

 

 When you recruit ensure you set up the 

contract commensurate with the hours you 

require to fill the vacancy. 

 



Custom and Practice 

The legal position: 

 

 In order for a term to become implied by custom and practice it must be, 

  fair and definable, 

  well established over a period of time, 

  known to employees, 

  clear and unambiguous. 

 

 Ultimately, a tribunal or Court decide wither the contracted have become 

an implied term of the contract by custom and practice. 

 

 Therefore, we would advise option C. 



Scenario 2. 
 

 The school has an agency worker that consistently 

provides supply cover for PPA/absence, they work at 

least two lessons a week, on a regular basis and have 

done this over a number of months. 

 

 The agency worker informs the school that they are 

pregnant and they will need time off for ante-natal 

appointments that clash with their cover lessons. 



Options: 

 OPTION A – Stop offering the cover work to the agency 

worker with immediate effect and let the agency know? 

 

 OPTION B – Discuss the situation with the agency.  

Confirm the number of shifts worked and over what period 

and arrange time off with the individual in question? 

 

 OPTION C – Refuse time off for any antenatal 

appointments? 



What option would you choose? 



Agency Workers (Amendment) 

Regulations 2011 

 The Regulations provide agency workers the entitlement to the same 

or no less favourable treatment for basic employment and working 

conditions, if they complete a qualifying period of 12 weeks in a 

particular job. 

 

 After 12 weeks of qualifying employment the individual is entitled to 

paid time off work for antenatal appointments. 

 

 There is no qualifying period in relation to sex discrimination and it 

will be discriminatory to terminate a placement or subject the worker 

to a detriment because of her pregnancy. 

 

 Therefore, we would advise option B. 

 



Scenario 3. 
 

 The school is going through a restructure which may 

result in redundancies. 

 

 Several employees identified have multiple contracts 

across various roles within the school. 

 

 One employee has a 20 hour per week contract that is 

‘at risk’ of redundancy and one contract for 5 hours per 

week that is not. 



Options: 

 OPTION A – The 20 hours per week position will become 

redundant (if selected) and the 5 hours per week will carry 

on unaffected? 

 

 OPTION B – Due to the complexity of the multiple 

contracts for this individual take them out of the pool of 

those roles ‘at risk’? 

 

 OPTION C – Advise the employee that both roles are at 

risk of redundancy (as you assume the employee will not 

continue to work at school on a 5 hour per week 

contract)? 



What option would you choose? 



Change projects and multiple 

contracts 

 It is common in a schools context to have multiple 

contracts for a variety of reasons. 

 

 Where there are multiple contracts an individual may 

be redundant from one contract but not the other. 

 

 It is important to get the ‘pool’ of affected employees 

right. 

 

 Therefore, we would advise option A. 



Scenario 4. 

1. The school has enough funding to employ a Teacher 

for 3 months to support the improvement of attainment 

within the school. 

 

2. The school has identified the need for a Teaching 

Assistant within the school. The hours are not set or 

guaranteed to be needed each week. 

 

3. The school has identified the need for a Teacher to 

cover supply for a year – always covering lessons on 

Wednesday and Thursday and some ad hoc lessons. 



Options: 

 

 

 

 Option A – Fixed Term Contract? 

 

 Option B – Casual Contract? 



What type of contract would you 

choose? 



Fixed term and casual contracts 

 Fixed term contract (FTC) – will apply when the 

individual has an employment contract with the school 

and their contract ends on a particular date or on the 

completion of a specific task e.g. a project. 

 

 FTC can be used on a temporary basis when a working 

pattern is consistent. 

 

 Casual contract – where an individual occasionally 

carries out work and the school does not have to offer 

them work and they do not have to accept e.g. ad hoc, 

irregular and infrequent supply or cover work. 



Scenario 5. 

 

 The school’s pupils on roll fluctuate each year. 

 

 This causes variations in the schools annual 

budget and it is hard for the school to adapt 

the workforce to accommodate the 

increase/decrease in pupils (and budget). 



Options: 

 OPTION A – Appoint staff on FTCs, 

renewing/extending or ending each year? 

 

 OPTION B – Appoint staff on variable hours contracts, 

reviewing demand and increasing/decreasing hours to 

fit? 

 

 OPTION C – Appoint staff on permanent contracts, 

using restructures to manage demand by reducing staff 

and using recruitment to increase staff when needed? 



What type of contract would you 

choose? 



Variable hours contracts (VHCs) 

 

 VHCs guarantee a base number of working hours. 

 

 Allow the ability to flex to a minimum and maximum number 

of working hours within a specified range. 

 

 The maximum suggested variation is 25% on core hours. 

 

 It is advisable to give a minimum of one month’s advance 

notice of a variation within the contract. 

 

 Therefore, we would advise option B. 



Myths and legends 

 Teachers employed on a FTC are entitled to be paid for 

school closure periods (holiday periods) even when the 

work comes to an end before the holiday period? 

 

 Teachers can be moved from upper to main pay scale 

to make cost savings in the school? 

 

 Agency workers are not entitled to the same rights as 

permanent colleagues to use any shared facilities and 

services provided by your employer? 

 

 Only permanent or FTCs of over 4 years qualify for 

redundancy pay? 

 

 



Myths and legends 

 A casual contract can be ended without any notice? 

 

 All new contracts/vacancies must be advertised 
externally? 

 

 A FTC can be ended without any notice? 

 

 A FTC does not count as continuous service (with a 
relevant employer) for the purposes of redundancy 
pay? 

 

 Access to early release of pension does not apply to a 
FTC coming to an end? 

 

 

 

 

 



Q & A 
 

Any questions about what we 

have covered today? 



 

Thank you for 

listening! 
 



 


