
Employment Law Update – Suspension of a Teacher
Back in our Summer 2018 newsletter we reported on the case of Agoreyo v London Borough of 
Lambeth [2017] EWHC 2019 (QB). This case went all the way to the Court of Appeal after the High 
Court ruled that suspension of an employee (in this case a teacher) could be regarded as a breach 
of contract, even where the suspension was in relation to an alleged safeguarding issue. The Court 
of Appeal allowed the appeal and overturned the High Court decision. One of the three Court of 
Appeal judges agreed with the County Court conclusion that the Head Teacher had reasonable and 
proper cause to suspend the teacher pending investigation into the 
safeguarding allegations. The Court confirmed that the suspension 
was not a breach of the implied term of trust and confidence in the 
employment contract and was a reasonable course of action on the 
basis of the facts of the case. Although this is a welcome decision it is 
important to note that the ACAS guidelines on suspension still stand 
and that careful consideration should always be given when deciding 
whether to suspend an employee.

The Court of Appeal Judgement can be viewed at the following link:

https://www.bailii.org/ew/cases/EWCA/Civ/2019/322.html

KEEPING 
IN TOUCH 
WITH HR

Welcome to the Summer edition of 
our HR newsletter. We hope you have 
a great break over the summer and 
we look forward to working with  
you in the new academic year.

Ill health retirement
We are seeing a slow increase in ill health retirement cases 
and we are aware that schools may not be familiar with this 
increasingly complicated process. You can utilise your named 
contact in the specialist case team if you are being supported 
by them on a long term sick case which results in an application 
for ill heath retirement. The GCC Occupational Health traded 
service can support the application process and an independent 
medical practitioner will make the recommendation on the ill 
health retirement.

The management guidance notes on ill health retirement for 
support staff can be found on Schoolsnet at the following link:

https://www.gloucestershire.gov.uk/schoolsnet/gccplus/
staff/hr-employment-handbook-and-advice-line/sickness-
absence/

Would you be 
interested in 
attending a HR 
session to cover a 
common area we 
are dealing with in 
Schools?
The topics we are 
considering are 

•  restructure (redundancy),
• absence,
• terms and conditions of 

employment.

If you are a Head Teacher, 
Deputy/Assistant or SBM and 
you are interested please 
send an email to Alysia 
Powell - alysia.powell@
gloucestershire.gov.uk 
by close of school on Friday 
20th September 2019. Let 
us know which topic you 
would be most interested 
in and how many attendees 
you would send from 
your school. If we receive 
sufficient interest we hope to 
run the session in November 
or December 2019 (a small 
charge will be applied to 
cover costs).
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As you are aware the proposed changes to the 
‘green book’ pay and grading structure are well 
underway and phase 2 is due to take place in 
September 2019, when the new GCC grading 
structure will be implemented.

The trade unions have now agreed the proposal 
and ‘green book’ employees in community and 
voluntary controlled schools will transfer into 
their new grades at that time. Implementation 
of the new grades will be processed as soon as 
possible after September, with any additional 
payments due being backdated to September. 
The Pay and Conditions team have sent 

communications to schools that buy the GCC 
payroll traded service regarding both the April 
and September pay change (schools should 
have already received and responded to this 
communication).

If you are an academy, foundation or voluntary 
aided school further advice can be found in the 
communication regarding the changes sent 
by Tim Browne, this can be accessed at the 
following page on Schoolsnet:

https://www.gloucestershire.gov.uk/
schoolsnet/gccplus/staff/hr-employment-
handbook-and-advice-line/pay/

Access to the HR advice service for subscribers is through ContactUs 01452 425888, Option 2 then Option 4  
or e-mail ContactUs@gloucestershire.gov.uk

ContactUs is staffed by experienced HR professionals from 8.30am until 5pm Monday to Friday.

Changes to the ‘green book’ pay and grading structure

Teachers’ Pay Rise 2019-20
We do not have any news yet from the DfE on 
the teacher’ pay rise for 2019-20. However, we 
attended the South West Councils Education HR 
Conference on 11th July 2019 in which Selena 
Lansley (Principal Negotiating Officer, LGA) and 
Dominic Mahon (Implementation Policy Lead, 
DfE) talked about the recommendations and the 
political context. Unfortunately neither speakers 
were able to give any guarantees as to what the 
pay rise will be nor when it will be released. But 
it was indicated that all going well the report 
may be published on 15/7/19, which will then be 
followed by a consultation period. As we are all 
aware there are no promises as to the timescale 
but we are hoping to hear sooner rather than 
later. You can keep up to date with information 
on the STRB website at the following link:

https://www.gov.uk/government/publications/
school-teachers-review-body-strb-remit-
letter-for-2019

Disability discrimination and 
harassment – in a school’s 
context
In Mr F Ahmed v The Cardinal Hume Academies 
Trust (3347692/2016), the claimant Mr Ahmed 
(A), a trainee teacher, has dyspraxia which affects 
his overall coordination and he advised his Head 
Teacher in a meeting that writing for more than a 
few minutes at a time causes him physical pain. 

The Head Teacher then raised concerns with the 
teacher about how he could fully undertake his role 
and this remark was construed as harassment by A. 
Due to concerns that he could not fulfil his duties, 
A was suspended pending investigation. As a result 
A eventually resigned and submitted a claim in the 
Employment Tribunal (ET) against the school for 
disability discrimination and harassment (as well  
as other claims). The ET dismissed all claims and  
A appealed the to the Employment Appeals  
Tribunal (EAT). 

The EAT agreed with the ET decision confirming 
that the school had acted reasonably in suspending 
A, pending an investigation. The EAT concluded 
that the first consideration in a harassment claim is 
whether an individual can reasonably feel harassed 
by conduct. In this case the ET acknowledged 
that the teacher was offended by the discussion 
around how his condition affects him but that this 
did not amount to harassment. It also agreed with 
the ET conclusion that the suspension resulted 
from A’s difficulties with writing and that this was a 
consequence of his disability, and not the disability 
itself. One of the messages here is to always deal 
with discussions around disability sensitively and 
appropriately. If you require advice about how to 
frame these types of conversations or deal with a 
case involving an employee with a disability please 
contact ContactUs for advice.

To view the full case report please click the 
following:

https://www.gov.uk/employment-tribunal-
decisions/mr-f-ahmed-v-the-cardinal-hume-
academies-trust-3347692-2016
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