
April 2022

Mrs Bennett’s comments on the response from Gloucestershire County 
Council and Open Spaces Society to her application to divert a short stretch 
of footpath that ran though her farmyard and paddock

1. Introduction Mrs Bennett’s case is that there is no duly made objection to 
the draft order and the draft order should have been dealt with as 
uncontested and come into force in 2017 (in relation to the most recent 
application). She asserts that the form and substance of the objection by 
Open Spaces Society (“OSS”) has been carelessly and erroneously 
validated by GCC. She therefore asks the planning inspect to conclude 
that there is no valid objection to evaluate and to conclude, as the public 
have done, that the diverted section of the path is not substantially less 
convenient and the whole path is not less enjoyable than prior to 
diversion.

2. No duly made objection Mr Alan Bently published the draft order and 
specified that representations and objections to the draft order should be 
made in writing to the Principal Public Rights of Way Officer, 
Gloucestershire County Council, Shire Hall, Westgate Street, Gloucester, 
GL1 2TG not later than 15 October 2020 and the grounds for the 
representations or objections should be stated. Mr Bently checked for 
representations or objections at the relevant address following expiration 
of the relevant time period and there were none. The statement made by 
Gloucestershire County Council (“GCC”) in  Clause 3 of the Council’s 
statement of reasons that “only one duly made objection was received” is 
false. No duly made objections were received. You will note GCC has 
produced no objections addressed to the Shire Hall address specified in 
the relevant notices. GCC has produced emails but the relevant notice did 
not permit electronic communications for objections or representations. If 
electronic communications are to be permitted that has to be expressly 
stated in the relevant notice. 

3. Objection emailed as opposed to delivered to a physical address On 
7 October 2020 an individual from OSS sent an email to Alan Bently 
stating “I have been consistent throughout the last 12 years in seeking a 
greater width than 2m for the diversion, particularly where the intention is 
to permanently enclose the public right of way…..When we last 
communicated I was quite clear that only a width of 3 metres with an 
undertaking for maintenance would be an acceptable replacement for the 
current path…Please record and acknowledge my objection to 
confirmation of the current Order, please”. The email does not set out 
valid grounds for an objection. It would clearly be inappropriate to allow 
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of the public of this particular path. The purpose of OSS’ objection is to enjoy 
throwing its weight around, upset Mrs Bennett and set precedents so  

 can trumpet their achievements of changing the public mindset on 
path widths in his pamphlet.

It should be noted that concerns about footpaths are expressed on the local 
Facebook page and we annex an example of a path that was deemed too 
narrow which was repeatedly reported to the Highways Authority, the local 
councillor and on Facebook. Mr Bently is aware of this. The local community 
do proactively complain about path widths but have not complained about the 
diverted section of Mrs Bennett’s path.

7. Diverted section path demonstrably more convenient The diverted 
path is demonstrably more convenient that the original path for the following 
reasons:

(i) almost the entirety of the pre-diversion path in Mrs Bennett’s front field and 
yard is located on a high risk flood zone that floods regularly in the winter and 
the depths of the flood water goes over the tops of your wellington boots,
(ii) the path surface of the original path is heavy clay in the paddock which 
gets puddled and waterlogged and very muddy for approximately half of the 
year,
(iii) the original path goes straight through the middle of a working farm yard 
and farmyards are know to be one of the most dangerous workplaces in the 
country,
(iv) there were many gates and stiles to navigate in a short stretch of path,
(v) the path was often enclosed by electric fences on either side as animals 
strip grazed at the side (you can see the electric fencing unit installed by the 
stile by the shepherds hut which was just for the fences around the path - the 
rest of the farm is on a separate higher voltage system),
(vi) the area by the pedestrian gate onto the bridge to the neighbouring 
paddock was often waterlogged and deep mud,
(vii) many people feel very uncomfortable walking through people’s farmyard 
or across the front of their homes and as such would choose another path 
rather than infringe on the privacy of a landowner or a member of their 
community, 
(viii) the entrance to Tagmoor Hollow is on a blind corner and has always 
been the place on Marshmouth Lane where traffic accidents or near misses 
occur. Not only is it a blind corner in the road but the busy rear access to 
Birdland joins the lane at that point as well as one additional property and Mrs 
Bennett’s farmyard. There is therefore a high amount of traffic and heavy 
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machinery at this entrance onto the lane coming at you from 4 different 
directions and a low amount of visibility.

Mrs Bennett asserts that OSS is wilfully and disingenuously blind to the public 
benefits of the diversion. Their assertion that the original path is a firm level 
surface is demonstrably false by reference to environmental agency flood 
maps, photographs of the flood waters and testimony of the people who 
actually know this area. Marshmouth Lane is so called because of the 
marshlands and a marsh is the polar opposite of a firm surface.  The only part 
of the pre-diversion path that is a firm surface is the concrete surface of 
farmyard itself which is presumably not the place OSS was referring to when 
they were talking about the pleasures of being in the countryside and 
furthermore the environment agency notes concrete surfaces such as the 
farmyard are particularly susceptible to flash flooding in high risk flood zones. 
The farmyard has suffered many flash floods with pretty deep and fast 
moving flood water when Tagmoor Brook cuts the corner and runs though the 
farmyard and out by the main yard gate. This has happened particularly 
frequently since the village flood relied ditch came through birdland and into 
Tagmoor Brook via an undersized culvert behind Mrs Bennett’s barn. The 
Bourton village flood water arrives before the water from the farmland in the 
Clapton drainage basin so the culvert is filled first by water from the flood 
relief ditch so other water brought from Clapton via Tagmoor Brook has to find 
at different route and goes straight through Mrs Bennett’s yard to the open 
brook on Marshmouth Lane. The driest part of the area around Mrs Bennett’s 
farmhouse is the area by the on the boundary with her stables next door 
which do not flood. Mrs Bennett has her hen house near the diverted path 
because that is driest part of the land. It is the area between Mrs Bennett’s 
house and barns and Mrs Bennett’s house and fields that flood. The land 
between Mrs Bennett’s house and her neighbour’s stables is much drier. 

8. Path usage significantly increased after diversion implemented Mrs 
Bennett closed the original path and opened the diversion in 2021 and the 
use of the path has significantly increased since the diversion was put in 
place. Further, many people have commented to Mrs Bennett and her family 
on how lovely the diverted route is and nobody has complained about the 
diverted route or express any preference for the pre-diversion route.

9. Crime at Tagmoor Hollow Mrs Bennett has lived alone at Tagmoor Hollow 
for several decades and unfortunately been the victim of many crimes over 
that time. 3.2 of GCC’s submission shows the back of Mrs Bennett’s barn 
which is very discoloured and yellow/brown. The original haybarn was in fact 
dark green but was burnt to the ground by an arsonist together with all of Mrs 
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be completely out of keeping with the area. What OSS are asking for would 
have more of the character of a lay-by than a footpath, especially as they also 
want a wide welcoming access. Mrs Bennett is fearful that this would create a 
loitering area with all the attendant anti-social problems. Mrs Bennett does 
not want to create an area that invites youths to congregate, drug take or 
drink as has happened on many of the neighbouring properties. Mrs 
Bennett’s next door neighbour has found people coming into their garden to 
have sex which was very unpleasant. Mrs Bennett wants to feel safe in her 
own home and is happy for people to walk along her path and provide an 
appropriate width of path for walking but she does not want to create a lay-by 
off the highway which would encourage anti-social behaviour near her home. 

16. Deliberate invasion of privacy OSS made demands for a low fence 
between the path and Mrs Bennett’s garden and yet simultaneously 
repeatedly warn about the risk of a 4ft fence becoming a 6ft fence. OSS do 
not know Mrs Bennett so the only reason they can believe a 4ft fence would 
become a 6 ft fence would be because that is what any normal person would 
want to afford themselves some privacy in their back garden. If that is the 
case, surely the reasonable thing would be to recommend Mrs Bennett have 
a 6 ft fence between the public path and her garden in the first place. The 
walking public gain no pleasure from invading people’s privacy in their back 
garden or downstairs bedroom and many would feel much more comfortable 
with effective separation. There are no views of the countryside via Mrs 
Bennett’s house and gardens - just big barns. It seems therefore that the 
insistence on a 4ft fence is simply a power trip by OSS designed to cause 
Mrs Bennett the maximum discomfort. The Cotswold District Plan specifically 
notes that the public should enjoy privacy in their back gardens. Planning 
policy recommends 20m as the generally accepted width between windows of 
separate dwellings to afford people a reasonable degree of privacy. There is 
roughly half this distance between the footpath and Mrs Bennett’s downstairs 
bedroom window so its entirely appropriate that she is protected by a fence 
that is of a standard height for a back garden to afford her a reasonable 
degree of privacy. Under the Article 8 of the Human Rights Act, Mrs Bennett is entitled 
to respect for her private and family life and home and OSS’ insistence on invading her 
privacy is completely unreasonable and consistent with their general approach of wanting 
to upset Mrs Bennett just because they can. We note that OSS had alternatively asked for 
an unenclosed path giving affording the general public the freedom to roam in Mrs 
Bennett’s garden and this again is a completely unreasonable suggestion that 
demonstrates a total lack of empathy given the history of this application.

Mrs Bennett notes that she has installed a 6ft panelled fence along the section of the 
diverted path adjoining her garden and nobody has complained. The desire for a low fence 
by someone’s garden appears to something OSS feels passionately about but this passion 
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is not shared by the general public - in fact the majority of the general public would take 
the opposite view to OSS especially when the path is near someone’s downstairs 
bedroom. 

17. Statements made by OSS demonstrably untrue Mrs Bennett would 
further like to note that OSS have made a number of demonstrably untrue 
statements and deeply unpleasant statements about her in their 
representations to the GCC. It would be fair to say the majority of the 
statements made by OSS about Mrs Bennett’s diversion were untrue at the 
time of making or were baseless prejudiced conjecture at the time of making 
and have been proved true with the passage of time. 

Email dated 20 May 2020 from OSS to Alan Bentley - "I suspect [ ] has ideas 
of grandeur - which may include moving out of farming and demolishing the 
barns”. Mrs Bennett was raised in the post war era on a poor hill farm in the 
pennines. She was the eldest of 7 children and had to walk 4 miles to and 
from school each day and work on the farm before and after school. She left 
school at 15 years old with no academic qualifications and did her O’ Levels 
at night school before moving into nursing. She has been in nursing her entire 
adult life, returning to work on an annual contract in her 60s because she 
needed to pay off the mortgage on her smallholding. She has run her 
smallholding morning, nights, weekends and holidays ever since she owned it 
in addition to working full time in nursing and raising 2 children on her own. 
There is nobody less likely to have "ideas of grandeur" than Mrs Bennett and 
if OSS had any knowledge of this community they would know that. She finds 
this suggestion deeply unpleasant. The fact that OSS makes up this 
nonsense shows their prejudice and antipathy to landowners and that to them 
the issue of footpaths is as much about class warfare as it is about public 
access. Mrs Bennett has been in farming pretty much her entire life. She has 
farmed her current farm for approximately of 40 years. Over that period she 
has rented in additional land to make the farm viable and she continues to do 
so. The farming enterprise is as large now as it ever has been and there is no 
plan to reduce it though at 77 (and within days to be 78) years old Mrs 
Bennett has to get help to do the physical work.  OSS have no basis 
whatsoever for their suggestion that Mrs Bennett will be moving out of 
farming and further they have no business in making such untrue, irrelevant 
and unpleasant personal remarks about Mrs Bennett.

They further note that they find Mrs Bennett’s reasons in her statement are 
“very doleful”. Mrs Bennett has not had an easy time at the farm. Her 
husband became and alcoholic and abandoned her and her son, who was 
helping on the farm, was run-over and killed at 21 years old. Women with low 
incomes who live alone on rural properties are vulnerable and are 
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is one of prettiest areas of Bourton-on-the-water in spring time because Mrs 
Bennett has planted many thousands of snowdrops and Gloucestershire 
daffodils along it so it blooms from 1 January to well into April when the cherry  
blossom appears. 

OSS continues that they would expect a hand gate rather than a kissing gate 
because “mobility scooters cant negotiate kissing gates!” It is also true that 
horses cant negotiate kissing gates and Mrs Bennett has had to help walkers 
recover livestock that barged through the hand gate from her neighbours - 
hand gates are often easier than kissing gates because you do not need to 
reverse livestock to get through them. The majority of the general public do 
not know how to make a horse walk backwards.  It is indeed true that mobility 
scooters cannot negotiate kissing gates. Its is also true that mobility scooters 
cannot negotiate marshland, ridge and furrow or stiles. Mrs Bennett has 
never seen a mobility scooter on any of the paths around Marshmouth Lane 
because it is marshland - any suggestion that a mobility scooter would ever 
be on this path is either completely disingenuous or stems from a total 
ignorance of the area. A mobility scooter user and a wheelchair user pass the 
route of the path on a daily basis and will have seen the notification of the 
diversion and neither chose to object. The wheelchair user’s mother asked 
how the diversion was going because she has known Mrs Bennett for 
decades because Mrs Bennett did the pre-school developmental checks on 
her children and Mrs Bennett invites them onto accessible parts of the farm. 
When it was explained that it was being blocked by an individual at OSS who, 
inter alia, was citing people with issues with mobility scooters and disability, 
the mother explained how angry it made her when people seek to 
misrepresent the needs of those with disability or mobility issues for their own 
personal ends.

OSS further states “were I to meet [ ] (which I won’t because she doesn’t 
seem to like me - how odd)”. This individual is aware they have single 
handedly delayed the process for 12 years at that point, so the sarcasm 
deployed clearly demonstrates that this individual is very much enjoying 
upsetting Mrs Bennett. 

OSS continues “I would probably be so bold as to suggest shrubbery in addition to a low 
panelled fence, which in time would enhance her garden surrounding as well as the 
footpath boundary. Green and copper beech would be very nice in the longer term!” OSS 
is correct such a suggestion would be bold - in fact it is not just bold but totally 
inappropriate and indicative of the arrogant, sexist and patronising way in which OSS have 
treated Mrs Bennett. OSS are entitled to comment on the convenience of the diverted 
section of path. Their views are not invited on how she landscapes her farm and garden. 
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OSS is clearly extensively pushing their noses into Mrs Bennett’s private affairs in this note 
and yet they do not even afford her basic respect of bothering to know her name. She is 
referred to as “regretfully I have forgotten her name” and then by some moniker that GCC 
has deemed necessary to redact throughout the rest of the correspondence. The most 
likely reason to redact the term that OSS was using to describe Mrs Bennett is that it was 
an offensive term. Mrs Bennett has asked GCC to reveal what term OSS uses to refer to 
her and they have refused. 

In an email from OSS to Mr Bently dated 31 May 2020, OSS noted that the route was 
“substituted by the landowner in lieu of the definitive route 50 years ago”. This is yet 
another example of a demonstrable untruth on the part of OSS. Mrs Bennett did not own 
the farm 50 years ago, there was no farm yard in the relevant position 50 years ago and 
there was no substitute route 50 years ago. When Mrs Bennett bought the farm in the 
1980s the rights of way in question had not been used by anyone in living memory and 
Mrs Bennett was told by her solicitor that they were obsolete historic rights as opposed to 
actual footpaths. Elsewhere in OSS’ correspondence to GCC they suggest Mrs Bennett 
“wilfully” obstructed the path which is categorically untrue. The paths had been disused in 
living memory when the barns were built and it was believed that there would never be an 
attempt to re-open them. Mrs Bennett has never wilfully obstructed a path on her property.

In an email dated 31 May 2019 OSS noted the route through the yard and paddocks is a 
“firm level surface”. This is categorically untrue. The pre-diversion route is a high risk flood 
zone that is frequently flooded to the point that it goes over the top of your wellingtons. The 
section across the paddock is a flood zone on heavy clay. It is flooded for a sufficiently 
long stretch of the winter that it is a feeding ground for egrets. The livestock unfortunately 
chew up the ground and the area by the pedestrian gate onto the bridge was deep mud. 
Livestock congregate by gateways so the area by the pedestrian gate was particularly bad 
until we closed off the pedestrian gate to the paddock - this is clearly visible in the 
photograph in GCC’s submission. 

In an email dated 7 October OSS noted that there was “no apparent reason to restrict the 
proposed path to the width of the culverted ditch”. There is a very obvious reason to 
restrict the width of the path and that is that it goes through Mrs Bennett’s garden and it 
comes in very close proximity to Mrs Bennett’s patio, sitting room and downstairs bedroom 
window. The distance from the path to her bedroom window is approximately half that 
distance that is allowed between windows on separate dwelling houses. The general 
public are perfectly happy with a 2m wide path in Mrs Bennett’s garden enclosed by a 2m 
high fence. 

It seems pretty much every statement of fact that OSS has made in relation to Mrs 
Bennett’s case has been untrue. If OSS had done any investigation at all they would have 
been aware that what they are saying is untrue - you will find no walker, horse rider, land 
manager or farmer who thinks there is “firm” ground” at Tagmoor Hollow - everyone knows 
its a quagmire half the year.  It seems either OSS makes no attempt whatsoever to verify 
the matters they refer to as facts or they are deliberately telling malicious falsehoods. Their 
opinions and conjecture have all, with the benefit hindsight, been demonstrated to be 
wrong.

18. OSS’ attitude is ignorant, arrogant and offensive Mrs Bennett notes that they 
have never recognised, that as someone who has been the guardian of this 
patch of the countryside for decades, she might have a level of knowledge or 

14





OSS’ fear that Mrs Bennett will have a “slummy” path in her garden is a sexist 
slur. Mrs Bennett and her family have devoted hundreds of hours of their time 
over many decades to planting bulbs and flowers in public areas and along 
rights of way. They have planted many thousands snowdrops, 
Gloucestershire daffodils, primrose, bluebells cowslip, oxlip and yellow flag 
iris along the route the diverted path. They have planted thousands of 
snowdrops and wild daffodils along Marshmouth Lane from the bridge over 
the Windrush up to the where the lane becomes a bridleway. They have 
planted thousands of snowdrops, tete-a-tete, wild daffodil, bluebell, fritillary, 
muscari hyacinth, cowslip and iris reticulate on the public lawn by Clapton 
row, outside the Church, in the cemetery, along the avenue by the schools, by 
the bakery and in the jubilee gardens. Mrs Bennett and her family believe in 
and work their hands raw to beautify the public realm. The suggestion that 
Mrs Bennett would create a slummy public path is deeply offensive. In this 
country the term slummy is a derogatory term most commonly connected with 
the word “mummy”. Mrs Bennett asserts OSS are using a sexist slur against 
her. 
 
19. Improper relationship between OSS and GCC Mrs Bennett would 
further note that the method and tone of correspondence between OSS and 
GCC suggests an improper relationship between a public body and a 
prescribed body and demonstrates that OSS believes it has decisive 
influence over these processes and has a position of power that parliament 
did not intend for it to have. The OSS representative is clearly an articulate 
individual, however the language he uses is immoderate (“slummy”, “ideas of 
grandeur”, “dismal”, “derogatory width”, “disgusting” etc).

When giving their opinion on a proposal OSS adopts the language of an 
arbiter. They say XYZ is “unacceptable”. The statements of unacceptability is 
never couched in terms of “in our opinion” or “in my view” or qualified that it is 
unacceptable to “me’ or “my organisation”. Their judgement is delivered in the 
tone a planning officer delivers its judgment - i.e. it is unacceptable therefore I 
am ruling it cannot proceed. 

In the email from OSS to Alan Bently dated 20 May 2020 OSS states “..at an 
appropriate moment (if you are agreeable) announce that you have had 
helpful discussion with the sole objector who may prepared to withdraw all 
opposition in exchange for an excellent diverted route”. It is highly 
inappropriate for OSS to be telling GCC how to behave or what to say. 
Further, it speaks to some degree of collusion between GCC and OSS that 
OSS suggest GCC find “an appropriate moment” to make an announcement 
and presumably bounce Mrs Bennett into something. This collusion is not 
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entirely surprising given Mr. Bently has told OSS it has “pushed hard” to try to 
get Mrs Bennett to concede their demands. Two men colluding and “pushing 
hard” against an elderly single disabled woman is not a good look.  Further, 
OSS notes maintenance agreements and a wide welcoming access “would 
appease me”. It is not the job of Mr Bently to “appease” OSS. It again speaks 
of a power dynamic between OSS and GCC that is inappropriate when GCC 
is supposedly an independent decision making body. 

OSS did not just seek to specify that Mrs Bennett should have a maintenance 
agreement but they sought to specify exactly the form of maintenance 
agreement they would like noting in an email to Mr Bently on 31 May 2020 
that the form of agreement they wanted is as per the order for the Postlip 
Mills Winchcombe Path. On 2 June 2020 Mr Bently duly obliged and 
promised to look out the Postlip agreement.

It is clear that OSS has sought to influence the width of the diverted path, who 
pays for the works, the regulatory requirements relating to the culverting of 
the ditch, the requirement for a maintenance undertaking, the form of the 
maintenance undertaking, the height and type of the boundary fence, the type 
of gate and the landscaping of Mrs Bennett’s garden. They have also clearly 
very successfully sought to prevent GCC from publishing the draft order 
without their consent. They have achieved all of this without establishing any 
statutory grounds for their objection or any support whatsoever from a single 
member of the public. Further, OSS did not lodge the objection itself but 
instructed GCC to “record and acknowledge” the objection on its behalf. In 
the ordinary course it appears as if Mr Bently acts as an administrative 
assistant to OSS and you can only change that dynamic by making a formal 
complaint. 

The nature of the relationship between GCC and OSS is opaque. It has been 
suggested to us that one individual who represent OSS in Gloucestershire is 
a former employee in the department that deals with these issues. GCC has 
ignored our requests for clarification of the relationship between the OSS 
representative and GCC. It is clear from OSS’ email dated 31 May 2020 that 
they have access to an opinion provided by the Council’s legal department 
which are normally not made public and it is unclear why OSS has access to 
such documentation.

As referred to above in an email dated 7 October 2020 Alan Bently states to 
OSS that “we have pushed hard” to achieve OSS’ demands. An independent 
decision maker  would not push hard to achieve the desired goal of one party 
in a negotiation.
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The relationship between OSS and GCC is clearly highly irregular for what is 
supposed to be an arms length relationship between a consultee and a public 
authority. The requirement for decision making authorities to act 
independently is set out in Art VI of the Human Rights Act and it appears this 
principle is not being observed. 

20. OSS deliberately inflating the cost of the application for Mrs Bennett 
OSS seem absolutely determined to make the process as prohibitively 
expensive for Mrs Bennett as possible. In an email dated 1 October 2020 
OSS enquire whether the applicant will be paying for the work - that is of no 
relevance to them. Further on 7 October 2020 OSS insisted on a 
maintenance undertaking. On 3 June 2020 OSS wanted to know if Mrs 
Bennett would require “EA licence and spec” to culvert the ditch. Mrs Bennett 
struggled to pay for the consultation process once and because of OSS’ 
resistance she has had to pay and go through the process 3 times. Further, 
she has had to undertake to pay GCC’s costs for a public process when there 
is irrefutably no public interest in the matter. Mrs Bennett has to earn her 
money and pay tax on it before she paid these costs. Mrs Bennett couldn’t 
afford to pay the fee again in her retirement so her daughter had to pay it for 
her. OSS have some very wealthy patrons such as a leading QC, get their 
money given to them and are free of the burden of paying tax to support 
things like our NHS. Given this process is prohibitively expensive for 
smallholders even when the process is run as it should be,  it is thoroughly 
unreasonable of OSS and GCC to conspire as they have done to inflate the 
cost of this process beyond Mrs Bennett’s reach. We note also that OSS 
state in their policy on “Getting Decent Path Widths” that consultations are 
normally dealt with by agents. Mrs Bennett has never had an agent in this 
process because she wasn’t aware such a thing existed and couldn’t have 
afforded one in any event. This process should be navigable, affordable and 
manageable by ordinary people but the combined efforts of OSS and GCC 
have ensured this is definitively not the case.

21. Threats to Mrs Bennett’s security left her with no option but to divert 
the path pending resolution of the diversion Mrs Bennett further notes that 
having taken Mrs Bennett’s money for a service, GCC have repeatedly and 
manifestly failed in its obligation to deliver the service she has paid for in a 
timely fashion and indeed in relation to the 2012 application they failed to 
deliver the service paid for at all. GCC seem not understand that if you take 
thousands of pounds from someone for a service, it is unacceptable to keep 
their money and do nothing. Having delayed the process for decades OSS 
then attempted to claim that the temporary path was another established path 

18





They appear to have no protocols or procedures in place to ensure these 
matters are processed at all and certainly not in a timely fashion. GCC can 
clearly not be trusted to process these applications in a reasonable timeframe 
so they should be required to adopt an indicative timeframe for processing 
applications and this indicative timeframe should be communicated to 
applicants as soon as the application and application fee are received. If the 
indicative timeframe is not observed GCC should pay compensation and 
grant interim relief if there is a serious threat to an applicant’s wellbeing or 
livelihood (as was noted to be the case by the police for Mrs Bennett).

23. GCC has given OSS an effective veto over diversion applications 
OSS were clearly irritated that the draft order had been published without 
their consent noting on 7 October 2020 that doing so “forestalled the 
possibility of an agreement being reached”. On 13 October 2020 OSS 
complained that the Council had “rather abruptly” published an order. OSS 
have previously noted that they have been objecting to this path for 12 years 
having been consulted in 2012, 2017 and again in 2019. GCC’s conduct of 
this matter has been glacial not abrupt and OSS had had ample time to reach 
an agreement if that was their intention. However, their intention was clearly 
to create an indefinite delay so that Mrs Bennett had no option but to appease 
them. OSS were clearly indignant that GCC had published an order without 
their consent. This is in-keeping with what GCC had previously told Mrs 
Bennett, which is that they will not pursue a contested order. Clearly OSS are 
accustomed to having a veto over these applications and their irritation 
resulted from the order being published without their consent. This is clearly a 
serious abuse of process and the will of parliament is being subverted.

If OSS object and the applicant refuses to acquiesce to OSS’ precise 
demands, GCC simply stops working on the application. GCC were only 
stirred into action by a formal complaint and the involvement of the MP. Mrs 
Bennett would not have known that she could complain so without the 
support of her family she would not have been able to make GCC act at all 
and without co-ercion GCC would simply have banked Mrs Bennett’s money 
and done nothing after OSS objected. It is not clear why GCC have this policy 
- whether its stems from a bias in favour of objectors or a desire to avoid the 
cost and burden of the planning inspectorate process. However, it should be 
noted that according to the Guide there appears to be no right of appeal for a 
refusal by a public authority to progress an application therefore GCC’s policy 
of not progressing applications contested (on unscrutinised grounds) has very 
serious legal ramifications. Safeguards therefore need to be in place to 
ensure applicants can access their legal rights.  GCC should be required to 
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actively communicate any decision not to progress a contested application 
rather than quietly mothball them as is currently the case. There should be 
clear guidance on when and how GCC can refuse to process a contested 
application and this should be communicated to the applicant together with 
the reasons and the applicant should be made aware of how to complain if 
they do not agree with GCC’s decision. It is inconsistent with a right to a fair 
trial under Article VI of the Human Rights Act that there is no right to an 
appeal. Although there is not an automatic right to an appeal under the Article 
VI, the presumption is for there to be a right of appeal and this right should 
only be denied for good cause, such as repeated abuse of process.

24. Failure by GCC to scrutinise objections GCC clearly does not 
scrutinise objections made by OSS and simply rubber stamps them as valid 
upon receipt. The legal consequences of validation of an objection would be 
severe in terms of the delay it caused even if GCC endeavoured to resolve 
these applications within a reasonable timeframe after validation of an 
objection (which it does not). As the consequences of validating an objection 
are severe, it is important that GCC scrutinises the purported objection by 
reference to the relevant statutory provision before it validates it. Such 
scrutiny should have reference not merely to the objection itself but all 
relevant facts and circumstances.  GCC has validated an objection that does 
not give any indication of the statutory basis of the objection - it is based 
purely on a desire by OSS for 3m path. GCC has further validated an 
objection with no regard to the relevant statutory provision. GCC expressly 
told `Mrs Bennett that it relied on the provisions set out in the Guide to 
validate the objection, whereas Natural England expressly state that the 
Guide is not supposed to be a definitive interpretation of law and should not 
be relied upon. GCC should have regard to “Getting Decent Path Widths” in 
deciding whether OSS is objecting on the basis of statutory grounds or simply 
furthering its stated desire to change the mindset of the public, get wider 
paths and pursue its right to roam agenda. Given what is stated in “Getting 
Decent Paths WIdths” and OSS’ well know pattern of behaviour as a serial 
saboteur of these processes, it would seem prudent for GCC to assume, 
prima facie, that objections raised by OSS are not in good faith and therefore 
GCC should independently verify that a valid ground for objection exists 
before it treats an application as contested. The most rudimentary scrutiny of 
OSS’ claims would prove them to be a work of fiction. OSS has claimed the 
pre-diversion path to be a firm and level surface. Mrs Bennett has made very 
clear to GCC that it is precisely the opposite - almost the entire section of the 
undiverted path is in a high risk flood zone and is a quagmire for much of the 
year. Mrs Bennett has furnished GCC with photographs to demonstrate this 
and it is independently verified by the Environment Agency flood maps and 
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2020). The standard set in the statutory tests is not that the diversion should 
be “excellent” - it the is that the diverted section should not be “substantially 
less convenient” and “excellent” and “not substantially less convenient” are at 
almost opposite ends of the materiality threshold. Why did GCC not point out 
to OSS what the relevant standard and threshold for the statutory test is and 
inform them that they have no right to demand an “excellent” diversion? Why 
instead did GCC “push hard” on OSS’ behalf for a demand that has no 
statutory justification?

26. GCC’s bias in favour of OSS The approach GCC adopts in these 
applications is clearly partial and favours OSS. This is inconsistent with the 
applicants right to a fair trial under Article VI of the Human Rights Act, which 
requires the decision making authority to be impartial. We set out below 
examples of GCC bias in favour of OSS.
(i) GCC allowed OSS to email its objection whereas the required method of 

communication was delivery to a physical address.
(ii) GCC did not require OSS to set out statutory grounds for its objection.
(iii) GCC proceeds with these processes at a glacial pace which heavily 

favours OSS.
(iv) GCC mothballs applications and refuses to progress them if the applicant 

doesn’t appease OSS.
(v) GCC refused to disclose the contents of OSS’ objection to Mrs Bennett 

and Mrs Bennett had to gain this information via a Freedom of Information 
Act Request.

(vi) GCC questions the veracity of claims made by applicants without any 
legitimate reason for doing so and communicates this to OSS (see email 
dated 9 November 2017 from Public Rights of way Gloucestershire “This 
is apparently because horses in the field can allegedly get trapped in 
hoops. I don’t know whether this is true or not but it is claimed fairly often 
by owners of horses”).

(vii)GCC would appear to believe in the veracity of anything OSS claims 
regardless of an abundance of evidence to the contrary (eg that a high 
risk flood zone on heavy clay is a firm level surface).

(viii)GCC appears to have granted OSS access to its confidential internal 
legal opinions.

(ix) GCC by its own admission “pushed hard” to achieve OSS’ demands for it 
in spite of the fact there was no public support for those demands.

(x) GCC appears to allow OSS to script its messages to Mrs Bennett for it 
and conspires with it to bounce Mrs Bennett into acquiescing.

(xi) GCC allows OSS to specify every aspect of the diversion including the 
path width, fence height, type of maintenance agreement and the 
landscaping of Mrs Bennett’s garden.
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28. Natural England’s guidance is biased, badly drafted and not a true 
and fair representation of the law re objections to diversions The Guide 
does not represent a fair and balanced statement of the law and in places the 
drafting is very poor. The second paragraph Objections in Section 8 requires 
revising. If it gives examples of what might constitute a valid objection, it 
would be necessary for balance to note examples of what might not be a valid 
objection. The concept of creating balance by noting what might and 
conversely what might not be a valid objection, is well observed by local 
authorities when planning law is transposed into guidance. Equally the 
examples they give about width being a ground for valid objection are 
misleading for people, like Mr Bently who do not appreciate that the examples 
should be read in conjunction with the statutory tests. The last section of this 
paragraph which states “All are valid objections.” is patently wrong as a 
matter of law and demonstrates a strong bias in favour of objectors.

29. OSS’ status as a prescribed body It is unclear why OSS is a prescribed 
body. It has a tiny membership for national organisation. Its membership is 
numbered in the very low thousands (2300), which is very similar to the 
number of members of other very fringe organisations such as the Monster 
Raving Loony Party (1400). This is in stark contrast to the hundreds of 
thousands or millions of members of mainstream national organisations such 
as the Ramblers Association or the National Trust, which are organisations 
with a genuine claim to represent certain sectors of the public. OSS is elected 
by nobody and seems to have pretty much no knowledge of nor relationship 
with the general public. It clearly has opinions that are at odds with the law 
abiding general public and is completely disinterested in the views of the 
general public as expressed via public consultation - it seems to believe the 
public are there to be improved rather than represented. It appears to act like 
a well funded highly networked private members club as opposed to an 
organisation that exists for public benefit. Many of its most fundamental 
policies are radical and aim to undermine the rights of way system that exists 
in this country. To the extent it represents the views of any section of the 
general public it would be the small minority that promote trespass and 
support the right to roam (though even this latter group do not want the right 
to roam in people’s gardens). Consulting them on diversions with all the 
attendant opportunity this affords them to disrupt and sabotage the process to 
extract concessions is altogether too tempting for them and is like putting 
primary school children in charge of a sweet shop and then wondering why 
things go wrong. Its representative in Gloucestershire clearly has a very 
casual relationship with the truth, a complete lack of empathy and a unique 
ability to sour relationships between landowners and the general public which 
actually adversely impacts on access to the countryside (farmers are much 
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more likely to enclose paths pre-emptively if they know failure to do so will 
lead to militant representatives  of OSS claiming freedom to roam over an 
entire field). It is obviously a very political organisation that devotes a 
substantial portion of it resources to lawfare, whereby it seeks to change the 
law by litigation or systematic abuse of process rather than through the 
legitimate democratic process. It is clearly acting against the interest of the 
public by putting a huge strain on the public purse in objecting to everything 
just because it can rather than because there is any legitimate reason for 
doing so. The people of Bourton-on-the-water and Little Rissington definitively 
want Mr Bently to focus his time and resources on fixing the dangerously 
narrow footpath next to a fast road between Bourton and Little Rissington 
rather than deliberating over how much more of Mrs Bennett’s garden they 
can claim. People in wheelchairs are being forced to walk in the road where 
cars travel at high speeds because the path adjacent to the Rissington Road 
is barely 30cm wide. Schoolchildren are being squashed by lorries 
encroaching on their narrow path as they walk to school - but OSS have zero 
interest in this section of path because there is no landowner they can 
antagonise there. OSS seems to have strayed far from its charitable objects 
in how it conducts its affairs.

Mrs Bennett has only ever encountered one individual who is a member of 
OSS and that individual is a rights of way QC i.e. they earn their living directly 
from disputes pertaining to rights of way so manufacturing unnecessary 
disputes could lead to direct personal financial gain for at least one member 
of OSS’ membership. It is unclear who the other couple of thousand people 
are who support this organisation, but as it clearly acts for them, as opposed 
to for the public, their identities and potential to make financial gains from 
these objections should be disclosed. 

30. Alignment of political views of employees in public sector and 
quangos and charitable organisations Those who run charitable 
organisations are often ideologically and politically aligned with those who 
work in the pubic sector. There is a long list of examples of small but highly 
networked and often politically minded charitable organisations gaining 
improper influence over public authorities because the employees of the 
public authorities are sympathetic to the charities’ political goals. This has 
happened with Mermaids and NCT. Organisations making dishonest village 
green applications learned how to abuse processes to illegitimately foil 
planning applications. OSS clearly has an inappropriate level of influence 
over GCC and has mastered the art of systematically abusing the process of 
footpath diversions to achieves its own ends. Lessons need to be learned and 
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the system needs to recognise that foul play is every bit as likely to originate 
from the charitable sector as it is from private individuals. 

31. High dog population and nowhere for them to lawfully exercise off 
the lead Mrs Bennett would like to note that the dog population in this country 
is as high as the livestock population at this point in time and this is having a 
profound effect on wildlife, livestock and livelihoods in the countryside. Mr 
Bently has seen video footage of Mrs Bennett’s family confronting dog 
owners whose dog had been chasing Mrs Bennett’s sheep for an extended 
period of time in the paddock that the undiverted path ran through. There 
have been other examples of livestock worrying on Mrs Bennett’s farm over 
the years. On one occasion a walkers dog chased Mrs Bennett’s beloved 
New Forest pony called George into a stock fence and large deep cut to the 
pony’s shoulder which required the vet to sew it up.  Mr Bently has also seen 
footage of large hunting dogs roaming free and unsupervised in Mrs 
Bennett’s buildings and gardens. He has also seen photographs of one of the 
two deer that have been killed by dogs on the farm in the past few years. Mrs 
Bennett’s neighbour has had to shoot a dog attacking their sheep and have 
been attacked by a dog on their own property and another person in the 
village has had their hens killed. When little things like lapwings and curlew 
get killed or have their nests destroyed they do not file a police report, they 
just quietly die out and disappear from our landscape. Mrs Bennett has 
people walking on her farm on a daily with basis with large packs of dogs 
(one family has 8 dogs with none of them on the lead and the majority without 
effective recall). Wildlife on the farm is forced to migrate away from routes 
with open paths to havens where they are protected from pursuit by pet 
hunting dogs. OSS always wants as wide a path as is possible and those who 
view the countryside as a dog run would share that view. However, those who 
enjoy nature often prefer there to be effective separation between the path 
and the countryside so they can enjoy nature at its undisturbed best in close 
proximity to them. 20 years ago it was possible to combine wildlife zones and 
paths but if you want wildlife to survive and thrive you have to separate the 
two if you live near a large conurbation with a big dog population. So every 
metre that OSS demands extra to create a commodious space for 
themselves is a metre less of wildlife habitat. Mrs Bennett would not cut back 
the apple trees she planted along the diverted section of the path to make a 
3m path for OSS because the fieldfare eat the apples in the cold weather and 
she considers providing winter food for red list birds more important than 
cosseting OSS. Mrs Bennett would respectfully suggest that OSS moderate 
their demands for ever wider paths to take account of the competing needs of 
other inhabitants of the countryside  - OSS’ claim to be a conservation charity 
yet consistently put their own recreational desires over the need to provide 
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undisturbed habitat for endangered species.  Mrs Bennett would note that in 
the 14 years OSS has been objecting to this proposed diversion and setting 
out its demands it has showed total disinterest in and disregard for the wildlife 
that live there.

Mrs Bennett notes that dog attacks on wildlife and livestock are very common 
and largely go unreported. Usually it is impossible to identify the owner of the 
dog that caused the trouble so it is time consuming to make a report and it 
achieves nothing. Further, Mrs Bennett does not report individuals to the 
police if they assure her that they will not bring their dog on her property off 
the lead in future. We live in a community and having your dog reported to the 
police as dangerous is distressing and unneighbourly so Mrs Bennett would 
not raise a formal complaint when she has been bitten or livestock worried as 
long as the injury is not seriously disfiguring, debilitating or life threatening 
and she receives assurances that it will not happen again. 

Mrs Bennett notes that the Farming Union of Wales has recently called for all 
dogs to be kept on leads on farmland. Mrs Bennett takes a different view - 
she does not think it advisable for dogs to be on leads in fields with large 
animals like cattle or horses and ponies - dogs are predators and will get 
chased by livestock. She does think that dogs should be on leads in fields of 
sheep. She also believes dogs should be on leads in hay meadows, along 
riverbanks and in woodlands as they are the most wildlife rich habitats, where 
the lapwing nest or the deer are raising their fawn or water voles are grazing 
or kingfishers have nests in the ground. Mrs Bennett thinks it is every bit as 
important that these species are protected in the open countryside as they 
are in any other nature reserve. Mrs Bennett avoids the fields where the deer 
have their fawn for weeks because the field gets used as a nursery until the 
fawn is strong to run away from predators - Mrs Bennett does not let her own 
dog in the field with fawn for weeks because it would stress the mother. The 
general public do not know where these nurseries are and their dogs are 
predators whose natural instinct is to track down and chase creatures not 
leave them in peace. This is why hay meadows should be protected from 
dogs off the lead until the grass is mown. 

32. Recognition of risks posed to landowners The system needs to 
recognise that the rights of way network can pose serious risks to people’s 
welfare and livelihoods and to the extent local authorities are incapable of 
dealing with these applications in a timely manner, interim relief should be 
granted where appropriate to ensure that landowners and occupiers can 
enjoy their property peacefully as they are entitled to do pursuant to Protocol 
1, Article 1 of the Human Rights Act, as the diversion process trundles on. 
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33. Recognition of the concept of community and neighbourly conduct 
OSS is a militant organisation that enjoys conflict with landowners. It fails to 
recognise that the majority of the public do not share this approach. OSS do 
not appear to understand the concept of community or neighbourly conduct. 
The path in Mrs Bennett’s garden is not a famous long distance trail. It is a 
path that is overwhelmingly used by the local community and the local 
community generally prefer to treat each other with dignity and respect. If 
OSS insist on a path which creates a direct line of sight into Mrs Bennett’s 
downstairs bedroom window, many in the local community will avoid that path 
out of politeness and respect to Mrs Bennett - they feel awkward doing 
something that would upset them if it was their own garden. Mrs Bennett 
recognises that OSS do not do empathy and do not wish to treat her with 
dignity and respect - however they should recognise that they are out of step 
with the public in that regard. 

34. Mrs Bennett would like the outcomes specified below.
(i) The order to be confirmed as published except that the fence dividing Mrs 

Bennett’s garden from the path should be a 6ft panelled fence. If any 
amendments are made to the draft order (except to the height of the 
fence), GCC should be required to pay for any such works. The very real 
threats to Mrs Bennett’s security and grossly disproportionate delays 
caused by GCC meant she had no choice but to enact the draft order 
prior to its confirmation so it is only proper that any costs resulting from 
such course of action are borne by GCC. 

(ii) Mrs Bennett would like an apology from GCC for the unprofessional way 
in which they have handled her diversion application.

(iii) Mrs Bennett would like an apology from OSS for the untrue and 
derogatory remarks they have made about her to GCC. She would further 
like them to apologise for showing such a callous disregard for her 
wellbeing and their clearly deliberately attempts to inflict the maximum 
amount of discomfort on her (by heaping costs on her, delaying the 
process endlessly and demanding to have views into her back garden 
and bedroom). She would further like an apology from them for wilfully 
and disingenuously overlooking the benefits to the public of the diversion 
and falsely representing the views of the public.

(iv) `Mrs Bennett would like an acknowledgment by OSS that in spite of their  
best efforts to use her diversion to re-educate the public for 14 years they 
have comprehensively failed to do so. Mrs Bennett would therefore 
respectfully suggest to OSS that if OSS wishes to continue with its 
charitable status it should re-educate itself and its representatives to 
enable it to serve the public good. If OSS wishes to wage a 14 year 
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campaign against an individual that demonstrably runs contrary to the 
public interest, it should first relinquish its charitable status and change its 
constitutional documents to reflect that it is acting purely for the benefit of 
its members.

(v) Mrs Bennett would like to see root and branch reform of the way GCC 
handles these applications in future including procedures and protocols 
are put in place to ensure (a)  applications are dealt with in a reasonable 
timeframe, (b) ensure GCC acts independently and maintains an arms 
length relationship with objectors, (c ) the human rights of applicants are 
respected; and (d) objections are duly scrutinised in accordance with the 
applicable statute, statutory grounds and materiality thresholds.

(vi) Mrs Bennett requests that Natural England revise the Guide to remove 
obvious bias and correct errors to make it a correct reflection of the 
relevant statute. It is highly likely that there is a significant degree of anti-
landowner pro right to roam bias in the ranks of Natural England 
governance and employees and checks and balances need to be put in 
place to prevent that bias from leading them to misrepresent the law in 
their guidance. Natural England should have regard to the Human Rights 
Act and ensure timeframes are reasonable and appropriate appeals 
processes are incorporated in the process. The process should also 
ensure that vexatious complaints are punished with costs orders. 

(vii)Safeguards needs to be put in place to stop systematic abuse of the 
diversion process. The system needs to recognise that charitable 
organisations are just as likely to engage in foul play as private 
individuals. 

(viii)Mrs Bennett believes she should be reimbursed for the second 
application and consultation fee she was required to pay in 2017 as this 
was purely as a result of GCC’s dereliction of duty and failure process her 
2012 application.

(ix) Mrs Bennett requests that GCC reimburse her for the costs of the current 
process as that has been caused by it improperly classifying OSS’ email 
demands as a valid objection and treated an uncontested application as a 
contested application.

(x) Mrs Bennett would like compensation for the 10 year delay in processing 
the current application. 

(xi) The diversion process needs to be capable of being expedited if there are 
serious risks to people’s livelihood or wellbeing and interim relief should 
be granted, if appropriate, to mitigate risks while the process progresses. 
If the police say individuals are at risk and action needs to be taken to 
protect them, local authorities should act on these concerns.
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DEFRA, Natural England and the Charities Commission so that a review can 
be conducted as to whether they are a fit and proper entity to be a prescribed 
body and continue to benefit from the immense privilege of a tax free income. 
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Annexes

Annex 1 Mrs Bennett farming - Mrs Bennett was unaware that OSS had made claims 
behind her back to public authorities that she was stepping away from farming. Mrs 
Bennett continued to run the farm and initiate her grandchildren into the enterprise as 
evidenced by the photographs in Annex 1.

Annex 2 Flood zone - Environment agency flood map, photographs of the ground flooded 
and waterlogged - these pictures show the trees in leaf in mid autumn, bare trees in winter 
and trees in blossom in late spring. Summer is the only season that is rarely effected by 
waterlogging/flooding. An egret is pictured feeding along the line of the path between Mrs 
Bennett’s house and the paddocks - egrets are wetland birds whose inland habitat is 
described as freshwater marshes. Mrs Bennett gets up to a dozen egret on the wet ground 
in front of her house in the winter months. 

Annex 3 Wildlife in Mrs Bennett’s garden. Mrs Bennett’s garden is a haven for a very 
broad range of wildlife including those on the green, amber and red conservation lists. Red 
list species include fieldfare, marsh tits, mistle thrush, yellow wagtail and starlings. Amber 
list birds include sparrow hawks, tawny owls, redwing and bullfinch.  Mrs Bennett attaches 
pictures of various wildlife in her garden and along the pre- and post-diversion stretch. 
These include a pictures of a fieldfare, a fieldfare and greater spotted woodpecker (at 
either sides of the picture - it is rare to snap them both in the same picture), deer, 
hedgehog, egrets and a sparrow hawk. 

Annex 4 Dog attacks. Picture of one of the deer killed on Mrs Bennett’s farm by a dog. 
The police warning about dog attacks. Facebook reports of dog attacks. Email re Mrs 
Bennett being attacked by a Rhodesian Ridgeback. 

Annex 5 Facebook reports of anti-social behaviour on nearby footpaths including 
numerous reports of people defecating on paths and deliberately letting horses out onto 
the highway. 

Annex 6 Facebook complaints about a narrow path in the local area. There are fairly 
often complaints about local paths on the village Facebook page but there has never been 
a complaint about any of the paths on Mrs Bennett’s property and there has never been a 
complaint about the diverted section of the path. The attached example shows the 
complaint was raised on Facebook, with Gloucestershire Highways as well as the local 
councillor. The lack of complaints is not because people do not pay attention - they do pay 
attention in a village as busy as Bourton-on-the-water. Many of Mrs Bennett’s neighbours 
have asked about the diversion because they were concerned about her after the dog 
attack so she knows people have digested the proposal. People have not objected to Mrs 
Bennett’s diversion because they are supportive of it. 

Annex 7 OSS’s policy getting Decent Widths (https://www.oss.org.uk/getting-
decent-widths-in-path-diversion-orders/)
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Annex 8 OSS’ policy getting greater freedoms (https://www.oss.org.uk/
expanding-our-freedoms/)

Annex 9 Natural England’s emails

Annex 10 Neighbouring land. This picture of neighbouring land shows that land in this 
area is exactly the opposite of what OSS believes it to be. The soil is clay and its in the 
valley and is wet. Firm ground is to be found on the tops of hills on a soil structure call 
Cotswold brash. The land pictured is a low risk floodzone whereas Mrs Bennett’s land 
where the pre-diversion path runs is a high risk flood zone. Mrs Bennett, however has 
always tried to separate walkers from larger livestock which is why the dairy and beef 
cattle, the large horse and the ram were never allowed in the paddock by the path. She 
also keeps the heavy stock away from the flood zone and she ensures that the lighter 
stock are not allowed on the paddock in the flood zone when it is very wet. Vehicles do not 
go on this land for about 6 months a year (even the Gator which is light and has large tyres 
so it does not get stuck or damage the soil structure). People like OSS would clearly not 
appreciate that a huge amount of effort and expertise goes into preserving the soil 
structure and this could lead them to confuse carefully preserved wet ground with firm 
ground. 

Annex 11 Planting flowers in public areas and along public rights of way Mrs Bennett 
and her family are “the mystery snowdrop” and wild daffodil planters in Bourton-on-the-
water. They have donated thousands of bulbs and plants to the local community and 
planted most of them themselves. Pictures show the family and volunteers planting along 
the diverted section fo the path, and where the path comes out on Clapton Row. This is 
project they have been engaged in for many years. 
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So what can we do about it? 

# Change the public mindset 

# Understand ‘widths and widths’  
see box below. 

# Look out for order & consultation notices 

# Object if width is inadequate 

Widths and Widths, what is the difference?
Some council officers and elected Members take the width of public paths to be the 
widths showing on the ground. That maybe the width worn through the grass (the 
beaten track) it may be the width of chippings put down across a muddy area, or in 
the urban context it may be the tarmac track, as in the picture at top right of this 
paper, the latter type often being 1.8 metres wide.  

But these are not the actual (legal) widths of paths. 

Leicester County used to have, and may still have, a 1.8 metre (6 foot) path policy 
but they actually had the firm surface width in mind and normally required another  
three metres of grass on either side. So the effective recommended path width is 7.8 
metres, nearly 25 feet. 
If their 1.8 metres were made the legal width then, as with any path, it could be 
fenced in by the owners of the underlying land with two metre  high security fences 
to that width without any permission being needed. This would be quite horrid so 
when considering widths of paths the overall width not the hardened width 
should always be thought of. $QG IHQFLQJ�LQ VKRXOG EH LPDJLQHG�

And of course the legal width, in orders and so on, must always be that overall 
width, whether or not all of it is readily usable by the public. 



Changing the public mindset 

Some people think the law lays down path widths – it doesn’t.  

It is sometimes claimed to be one metre. Rubbish, they are misunderstanding 
the rules for keeping certain widths clear through crops.   

It is sometimes claimed to be again about one metre because a judge said if the 
width were unknown then it should be ‘Enough for two persons to pass without 
quarrelling’. So far so good but that has often been interpreted as about one 
metre. 

 Two persons to pass without quarrelling. 

In my view that interpretation is very wrong. Below is a two metre path and it 
would be hard to pass without some quarrelling as it is. Just imagine if I had a 
small grandchild or two in tow. 

My Borough Council had until recently a recommended four metres minimum 
for footpaths. The rights of way review committee recommend at least four 
metres where a TCPA path may be fenced in (and what path mayn’t) 


























