Official - Commercial

Official - Commercial

Official - Commercial

[image: A picture containing logo

Description automatically generated]




Highways Legal Agreements

Application for Temporary Access Licence pursuant to Section 171 and Section 184 of the Highways Act 1980
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Preamble

A Temporary Access Licence (“the Licence”) is issued pursuant to Section 171 and Section 184 of the Highways Act 1980.

The Licence permits the construction and use of a temporary access for up to 12 months from the date of issue. Should the applicant require the access for longer than 12 months, a further application must be in place, prior to the expiry of the original Licence.

The Licence must only be used to construct a temporary access and the access must be reinstated to its original condition upon completion. The Licence must not be used to form any part of the permanent works without prior approval of the Council.

Application

Applicants are required to complete the application form within Appendix A. The application form must be completed in full, with all accompanying documentation, to ensure timely assessment and issuing of the Licence.

Fees

Gloucestershire County Council’s Highways Legal Agreements Team require fees to be paid by the applicant to cover administration, technical checking, and construction supervision costs.

The fee for the Licence is £750. The fee is non-refundable and must be paid upon application.

Cash Deposit 

Should the applicant default on their obligation to return the access to its original state, Gloucestershire County Council, as the Highway Authority, shall be required to step in to make good the works. To ensure the Authority does not incur any unnecessary or additional costs, the applicant may be required to make a cash deposit prior to the Licence being issued.

The cash deposit shall be a sum equal to the approximate cost of returning the access to its original state and shall be calculated by the Highways Legal Agreements Team. 

Upon satisfactory reinstatement of the access to its original condition, the cash deposit shall be returned to the applicant. Alternatively, if the application makes a Section 278 application for an access in the same location, the cash deposit will be returned once the S278 agreement has been signed. The cash deposit shall not incur any interest. 


Indemnity

The applicant is required to indemnify the Council against any claims which may be made against the Council in connection with any works covered by the Licence.

Existing Condition Survey

The applicant shall prepare and submit an existing condition survey, demonstrating to the Council the pre-construction conditions within the location of the access. The existing condition survey shall be collated into a PDF document, and shall include:

· High-definition photographs of:
· The existing boundary treatment at the location of the proposed temporary access, e.g. hedge, fence, existing gateway, etc.
· The carriageway, footways, verges, kerbing, etc, and any existing defects 50 metres in each direction from the location of the proposed temporary access.
· Any assets located within 50 metres in each direction of the proposed temporary access, e.g. street lighting, traffic signs, signals, etc.
· Any access covers within 50 metres in each direction of the proposed temporary access, e.g. drainage, utilities, etc.
· A scaled plan identifying the extents of the survey and any assets or defects.
· Details of any existing parking restrictions, traffic regulation orders, etc affected by the works. 
· Any commentary from the applicant on any aspects of the survey.

Planning Consent

The applicant is required to provide a copy of their planning consent with the application for the Licence.



Public Liability Insurance

Contractors working on Gloucestershire County Council’s road network are required to hold, for at least the duration of the works, Public Liability Insurance providing a minimum £10,000,000 cover.

Scope of Works

The Licence permits the applicant to undertake the scope of works, as approved by the Council, to form a temporary access.

Road Space Booking and Traffic Management

The applicant is required to book road space.  To obtain a permit the applicant will need to contact the Council’s Streetworks Team. Under no circumstances shall works be undertaken without the relevant licence or road space permit booking.

The application form and details can be found at Road Space Booking - Highways (gloucestershire.gov.uk)

Traffic Management shall be in strict accordance with Chapter 8 of the Traffic Signs Manual, the Safety at Street Works and Road Works ‘Red Book’, and any conditions required by the Streetworks Team.

Contractors and NRSWA Qualifications

The New Roads and Street Works Act 1991 (NRSWA) requires that there is always a qualified operative on site while street works are in progress. The qualifications held must be appropriate for the work being carried out.

The Act does not require all the relevant qualifications to be held by a single operative - the main requirement is that there is always at least one operative on site whose qualifications match the activities being undertaken.

Please refer to the link below for additional guidance and information.
Street works qualifications in England: guidance for operatives and supervisors - GOV.UK (www.gov.uk)

Statutory Undertakers’ Plant

It is a legal requirement that the Applicant contact any affected Statutory Undertakers prior to works starting.

The applicant shall accurately identify any Statutory Undertakers’ plant that will be affected by the works. Any costs for lowering, protecting, or otherwise diverting Statutory Undertakers’ plant shall be borne by the applicant.

The Licence permits the applicant to undertake trial holes via Section 171 of the Highways Act 1980, and these must be undertaken prior to the main works starting. The Applicant shall be provided contact details for the Council’s Clerk of Works, who shall be invited by the applicant to review the trial holes prior to work progressing. The works must not progress until the Clerk of Works has witnessed the trial holes.

Construction Specification 

Construction of the temporary access shall be in accordance with the plans and scope of works approved by the Council. 

The Council will not accept any granular/unbound surfacing material within five (5) metres of the highway, and the temporary access shall be constructed in a manner that ensures and maintains the safe passage of pedestrians, cyclists, and traffic as required.

Private Surface Water

No private surface water from the applicant’s site is permitted to discharge onto the highway. The applicant shall provide details of the proposed method of maintaining the highway free of private surface water. 

For the construction of surface water and foul sewers, and connections into the Water Authority’s existing network, agreements under Section 104 and/or Section 106 of the Water Industry Act 1991 shall be required.

Private surface water connections into highway drainage are not permitted, whether temporary or permanent.

Ordinary Watercourse Consent

If the works may alter the flow conditions, or alter the cross-sectional area of any ordinary watercourse, then Consent shall be required. It is the applicant’s responsibility for ensuring Ordinary Watercourse Consent is granted prior to undertaking the works.

Following the works, the maintenance responsibility of the watercourse remains with the owner of the land, who under Common Law is referred to as the riparian owner. Therefore, the landowner must ensure that any culvert or pipe and associated ditch remains in good condition and free from obstructions. This responsibility continues following reinstatement of the access to its original condition. 

Visibility

Visibility shall be provided commensurate with the 85th percentile speeds of the road onto which the temporary access is being constructed. Calculation of required visibility shall be undertaken in accordance with Manual for Streets 2 section 10.1.5.

Boundary Details

The applicant shall provide details of the boundaries of the site within their control, as submitted in the planning process. The applicant shall demonstrate through appropriate plans that all land required to provide the temporary access, including that for the visibility splays, is within their control or within the extent of the highway.

Existing Parking

If the proposed temporary access is within an area of controlled parking, such as residential permit parking, marked bays, or yellow lines, the applicant shall undertake early engagement with the Highways Legal Agreements Team.

Temporary Orders will require engagement with the Traffic Regulation Orders Team, with the cost of this being borne by the Applicant.

Further Information

Applicants are encouraged to contact the Highways Legal Agreements Team to engage in early discussion. The Highways Legal Agreements Team can be contacted via highwaylegalagreements@gloucestershire.gov.uk.
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Appendix A – Application Form

NOTE: It is imperative the information contained within this application is accurate, as it shall form the basis of the legally binding Licence.

	1. Development Details

	a. Planning Consent Reference:
	

	b. District Council:
	

	c. Parish:
	

	d. Site Address inc. Postcode:
	

	e. Date of Planning Consent:
	



	2. Developer/Applicant Details

	a. Name of Developer/Applicant:
	

	b. Address inc. Postcode:
	

	c. Contact Name:
	

	d. Telephone:
	

	e. Email:
	



	Developer’s Agent Details (if applicable)

	a. Name of Agent:
	

	b. Address inc. Postcode:
	

	c. Contact Name:
	

	d. Telephone:
	

	e. Email:
	




	3. Contractor’s Details

	a. Appointed Contractor:
	

	b. Address inc. Postcode:
	

	c. Contact Name:
	

	d. Public Liability Insurance Provider and Value of Cover:
	

	e. Telephone:
	

	f. Email:
	



	4. Construction Programme

	a. Intended start date:
	

	b. Estimated works duration:
	



	Submitted Drawings and Supporting Documentation

	Drawing/Document Title
	Drawing/Document Number

	
	

	
	

	
	

	
	

	
	

	
	





	Application Checklist 

	The completed application must include the following information:
	Yes or N/A

	The relevant Planning Consent
	

	Ordinary Watercourse Consent
	

	Existing Condition Survey
	

	A copy of the Contractor’s Public Liability Insurance demonstrating cover of at least £10,000,000
	

	Copy of Contractor’s Streetworks Qualifications
Street works qualifications in England: guidance for operatives and supervisors - GOV.UK (www.gov.uk)
	

	Scheme drawings, to include a plan showing both the application site and land within the Applicant’s control
	

	Details of any existing Traffic Regulation or Parking Orders effected by the temporary access
	



	Declaration

	This declaration must be signed by a person with the authority to execute financial instruments on behalf of the Applicant/Developer.

	I/We hereby apply to enter into a Temporary Access Licence with Gloucestershire County Council. I/We accept that the administration, technical checking, and site supervision fees are payable to the Council. I/We understand that no works can commence on the public highway until the Licence has been issued and road space booking is granted.

	Signed:
	

	Name:
	

	Position within company:
	

	On behalf of:
	

	Date:
	











	Fee and Deposit Payment Instructions 

	Fee and deposit payments can be made via BACS or the Council’s Online Payment Form. The Council need to identify and code payment of the fees and deposit prior to processing the application, so it is imperative Applicants follow the process outlined and use the correct payment reference shown below.

The Online Payment Form can be found at Online Payment Form – Gloucestershire Forms

For payment of fees the payment reference shall be:
“TAL FEE [PLANNING REFERENCE]”

For payment of deposits the payment reference shall be:
“TAL DEP [PLANNING REFERENCE]”


	Account Name:
	GCC – COUNTY FUND

	Account Number:
	70626168

	Sort Code:
	772709

	IBAN:
	GB27LOYD77270970626168

	BIC:
	LOYDGB21W53
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Data Protection Act 2018 This information is collected for the administration of Gloucestershire County Council’s Highways Legal Agreements statutory function.
If you have a query or concern regarding this, please ring 01452 425686
	Deposit Refunds 

	Following confirmation that the Temporary Access Licence application can proceed the Applicant shall be issued with a Bank Details Request Form. This allows the Council to set the Applicant up as a Vendor and return the cash deposit following issue of the Completion Certificate.

The bank details submitted must be the account into which the cash deposit shall be returned and shall be the account from which the cash deposit was paid. Failure to provide the correct account details will result in delays to issuing the Licence or returning the cash deposit.
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