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[bookmark: _Toc7706622][bookmark: ExecSummPage]1.0 Introduction

  
1.1. This is the Statement of Case of the Gloucestershire County Council in its capacity as local highway authority (the “Council” and/or the “Acquiring Authority”) explaining the reasons and justification for the making of the Gloucestershire County Council Gloucester South West Bypass (Llanthony Road Section) Compulsory Purchase Order (the “Order”). It is produced to comply with Rule 7 of the Compulsory Purchase (Inquiries Procedure) Rules 2007 and Rule 16 of the Highways (Inquiries Procedure) Rules 1994. 

1.2. The purpose of this Statement of Case is to set out the Council’s case which it proposes to put forward at the forthcoming inquiry which is due to be conducted by the Secretary of State unless all statutory objections are withdrawn, before deciding whether to confirm the Order. The inquiry is required under the Highways Act 1980 and Acquisition of Land Act 1981 to be held in order to afford any statutory objector an opportunity of appearing before and being heard by a person appointed by the Secretary of State for that purpose. Accordingly, the Secretary of State intends to hold a Public Local Inquiry into the above Order. 

1.3. To date there are 11 remaining statutory objectors to the Orders (comprised in 7 separate objection letters). There are to date no non statutory objectors.


1.4. This Statement of Case also sets out the reasons why the use of the powers contained in the Order are necessary and why there is a compelling case in the public interest for the Order to be confirmed by the Secretary of State. This Statement is intended to supplement, but not replace, the Statement of Reasons, which accompanied the Order. 

1.5. The Council reserves the right to alter or extend this Statement where necessary.

Summary Description of Orders

1.6. On 30 January 2019 the County Council resolved to make the Order and subsequently on 13 November 2019 the Order was made. The Council published notices for the Order in the Gloucester Citizen newspaper on 14 November 2019 and 21 November 2019. Notices were also posted on site. Notices were served on those persons listed in the Schedule to the Order [see annex Document 1].

1.7. The Order is made pursuant to sections 239 and 246 of the Highways Act 1980 for the acquisition of all interests (except any specifically excluded) in the land shown coloured pink (the "Order Land") on the plans attached to the Order (the "Order Plan") [see annex Document 2], and as described in the Schedule to the Order.

1.8. The Order is being sought to enable the widening of a length of the A430 from the Spinnaker Road junction to Llanthony Industrial Estate. To facilitate the highway works, the proposal includes the demolition of the City Business Centre on land between Hemmingsdale Road and Sudmeadow Road. 

1.9. This scheme which underlies the Order (‘the Scheme’) represents the final phase of the Gloucester South West Bypass and is considered necessary to reduce congestion at peak periods, improve journey time and support economic growth. Within the Executive Summary of the Llanthony Road Bypass Widening - Full Business Case 2018 (the Full Business Case) states inter alia that the scheme will improve productivity by "reducing travel time for the users of this corridor by up to 5 and 10 minutes for the peak periods." 


1.10. The land and interests over land proposed to be compulsorily acquired pursuant to the Order are comprised by areas of and interests in land on the west side of the city of Gloucester and are described in greater detail in section 4 below.

1.11. The Scheme is the subject of a valid planning permission (ref 18/0052/GLR3MJ) dated 10th April 2019 [see annex Document 12]  for :

“Widening/improvement of section of Gloucester South West Bypass (GSWB) between Spinnaker junction and GSWB/Llanthony Road junction including the demolition of the City Business Centre, Hemmingsdale Road/Llanthony Road to facilitate widening.”

1.12. The Council is seeking to assemble in its ownership the land as set out in the Order to facilitate and enable the Scheme. The Order will enable the acquisition of the interests in the Order Land for the purposes of carrying out the Scheme. 

1.13. Subject to relevant legal procedures, it is intended to start the construction of the Scheme in autumn 2020.









Structure of the Statement 
2.1	This Statement of Case has been prepared in accordance with the Government’s relevant guidance published in February 2018 and entitled “Guidance on Compulsory purchase process and The Crichel Down Rules” (the “Guidance”)and has been divided into the following sections:-	
	2.1.1	Explanation of use of the particular enabling power(s) (section 3);
	2.1.2	Description of the Order Land to be acquired (section 4)
	2.1.3	General description of the Scheme (section 5);
	2.1.4	Background to the Order and  need for the Scheme (section 6);
	2.1.5	The justification and need for making the Order (section 7);
	2.1.6	Planning position – Impediments to the Scheme (section 8); 
	2.1.7	Human Rights considerations (section 9); 
	2.1.8	Funding (section 10);
	2.1.9	Responses to objectors (section 11); 
	2.1.10	Other information that might be of interest to those affected by the Order including arrangements for the public inspection of documents (section 12); 
	


[bookmark: _Toc7706623][bookmark: _Hlk7706245]3.	Explanation of use of the particular enabling power(s) under which Order is Made
Order related powers
3.1 The Highways Act 1980 (‘the 1980 Act’) empowers the Council to compulsorily acquire land which it requires for the construction and improvement of the highway and for the purposes of mitigation any adverse effects.
3.2 Section 239 of the 1980 Act enables the Council as the highway authority for the area to “acquire land required for the construction of a highway, other than a trunk road, which is to become maintainable at the public expense”, as well as any land required for improvement of the highway.
3.3 Section 246 of the 1980 Act allows the Council to acquire land for the purpose of mitigating any adverse effect that the existence or use of the  Scheme may have on its surroundings.
3.4 The powers in the 1980 Act enable the Acquiring Authority to acquire the land compulsorily more particularly for the following purposes:
· The carrying out of drainage works improvement of existing highways and the improvement or development of frontages to a highway or of the land adjoining or adjacent to that highway
· The mitigation of any adverse affects which the existence or use of any highway proposed to be improved by the Acquiring Authority will have on the surroundings of the highway.
· The provision of working space to enable the highway improvement works to be carried out.
		

4.0 [bookmark: _Toc7706624] Description of the Land to be Acquired
4.1	The red line site boundary accompanying planning permission  (ref 18/0052/GLR3MJ)) [see annex Document 8] for the Scheme encloses some 1.99 hectares of which 0.87 is existing adopted highway and which will remain as existing adopted highway and 0.37 hectares is proposed new highway, including footway and cycleway. 
4.2	The whole of the land included in the Order to be acquired by the Acquiring Authority falls within the planning application red line boundary, together with the existing highway land as described. 
4.3	More specifically, each plot in the Order is described as follows:-
Plot 1 – Part of Title Number GR283849
4.3.1 Held freehold comprising part of the forecourt of a mid-terraced industrial unit.  The proposed acquired land will reduce the forecourt/parking for this plot.  A reduction in parking will be accommodated on what will be the vacant area following the demolition of The City Business Centre referred to later in this Statement as Plot 3. 
[bookmark: _Hlk33558338][bookmark: _Hlk33558131]Land in this plot is required to provide realignment of the existing kerbline to increase northbound traffic flow capacity from one to two lanes for the extent of the scheme. It also creates space for upgrade of the existing footway to a 3m wide cycleway and diversion of numerous utility services, as well as the installation of ducting for street lighting and traffic signals.
Plot 2 - Part of Title Number GR280869
4.3.2 Held freehold comprising bare land, partly grassed and surfaced with hardstanding.  The property is primarily vacant but currently being used for temporary parking and has an existing access off Hemmingsdale Road.  
[bookmark: _Hlk33559562]The land is required as for plot 1 above, to facilitate the realignment of the existing kerbline to increase northbound traffic flow capacity from one to two lanes for the extent of the scheme. It also creates space for upgrade of the existing footway to a 3m wide cycleway and diversion of numerous utility services. It will also be used for the installation of SUDS storage pipework to control surface water discharge from the extended carriageway.



Plot 3  Title Number - GR770055
4.3.3 Held freehold comprising a multi-let industrial and office complex with direct frontage to Llanthony Road.  The construction of the road improvement scheme requires the frontage of this property that would involve the partial demolition of the complex. However, given the need to provide working space and replacement parking lost as a consequence of the scheme (see plots 1, 6 and 8) and nature of the property’s construction, the remaining structure will be acquired and demolished. It represents the largest acquisition for the scheme and will require the purchase of various leasehold interests.  
[bookmark: _Hlk33558760]The land in plot 3 is required as for plot 1 & 2 to facilitate the realignment of the existing kerbline to increase northbound traffic flow capacity from one to two lanes for the extent of the scheme. It also creates space for a 3m wide cycleway and diversion of numerous utility services. Following demolition of the building part of the land will be utilised as the site compound for the duration of the works and working space.  Part will be laid out to provide permanent replacement parking as highlighted above and below. 
Plot 5 Part of Title Number - GR212994
4.3.4 Held freehold comprising part of the forecourt (primarily grassed landscaping) of a detached industrial unit.  The property has access rights over adjacent land required by the Acquiring Authority for the scheme. 
The land in plot 5 is required to facilitate upgrade of the existing footway to a cycleway.
Plot 6 Part of Title Number - GR390501
4.3.5 Held freehold comprising part of the forecourt and shared entrance of a mid-terrace industrial unit.  The property has access rights over adjacent land required by the Acquiring Authority for the scheme.  The consequent reduction in parking will be accommodated on what will be the vacant area following the demolition of City Business Centre (plot 3). 
The land is required to facilitate the realignment of the existing kerbline to increase northbound traffic flow capacity from one to two lanes for the extent of the scheme. It also provides space for upgrade of the existing footway to a cycleway. 
Plot8 Title Number - GR390501 and GR137326
4.3.6 Held freehold comprising an area of land forming forecourt and parking in front of an existing terrace of industrial properties held by the freeholder of Plot 6 . The property is understood to be subject to access rights of way enjoyed by tenants and owners of adjacent properties and the property itself is understood to have access rights over adjacent neighbouring plots. It is used for parking by adjacent properties held by the same owner. 
4.3.7 The consequent reduction in parking will be accommodated on what will be the vacant area following the demolition of the City Business Centre Plot 3.  
The land is required to provide realignment of the existing kerbline to increase northbound traffic flow capacity from one to two lanes for the extent of the scheme. It also creates space for upgrade of the existing footway to a 3m wide cycleway and diversion of numerous utility services, as well as the installation of ducting for street lighting and traffic signals.
Plot 10 Part of Title Number - GR72986
4.3.8 Held freehold comprising part of a forecourt (primarily grassed landscaping) of a detached industrial unit. 
Land is required as for plot 2 to facilitate the realignment of the existing kerbline to increase northbound traffic flow capacity from one to two lanes for the extent of the scheme. It also creates space for upgrade of the existing footway to a 3m wide cycleway, and diversion of numerous utility services. It will also be used for the installation of SUDS storage pipework to control surface water discharge from the extended carriageway.
Plot 11 Title Number - GR303725
4.3.9 Held freehold comprising a strip of bare land adjacent to the public highway and required for permanent acquisition. 
Plot 11 is required to facilitate the construction of an additional left turn lane from St Anne’s Way onto Llanthony road and upgrade of the existing footway to a cycleway. It also provides space for utility service diversions and serves to improve visibility out of the St Anne Way junction onto Llanthony Road.





5.0  General Description of Scheme.
5.1	The Gloucester South West Bypass (‘the GWSB’) at the location of the Scheme  serves as a link between the southern residential areas of Hardwicke, Quedgeley and Hempsted to Gloucester City Centre via the St Anne Way signalised junction, and is the primary route from these settlements to the A417 Over Causeway and the adjacent A40 Gloucester Northern Bypass.
5.2 	The road passes through an area of mixed industrial, commercial and residential development with many of the local businesses having direct frontage access onto the road including Gloucestershire College.
5.3	The section of the A430 Hempsted Lane and Llanthony Road to be widened is situated between St Ann Way / Spinnaker Road junction and  Castle Meads Way, and is part of Gloucestershire’s primary road network.
5.4	The Scheme will allow the two northbound lanes to be extended further north, from the two lane merge at the junction at Spinnaker Road to the existing two lane merge north of the Llanthony Road Junction. It also extends the two southbound lanes further north to the junction with Hemmingsdale Road. The westbound approach from St Ann Way is widened to three lanes to accommodate two right turn lanes into Hempsted Lane/Llanthony Road, and new traffic signals at Sudmeadow Road improve access to and from the side road. To optimise the signals, the staggered pedestrian crossing has been relocated from the south arm of Spinnaker Road signalised junction to the south arm of the newly signalised Sudmeadow Road. Proposals also include improvement to pedestrian crossings as well as the widening of pedestrian and cycle facilities to link with those already in place at either end of this section of road.
5.5	The scheme proposal will improve existing traffic congestion problems along the A430 Hempsted Lane/Llanthony Road corridor by increasing traffic flow capacity with additional lanes and designated filter lanes, thereby reducing queues which have previously formed behind right turning traffic into and out of side roads.
5.6	Demolition of the buildings forming City Business Centre is required to enable the Acquiring Authority to widen Llanthony Road, provide replacement car parking to replace that lost from premises fronting Llanthony Road and provide sufficient working space for the scheme to be carried out.
5.7	The Scheme is described in detail on the General Arangement Plan [See annex Document 9].

6.0 Background to the Order and Need for the Scheme
6.1	The Acquiring Authority in its capacity as Highway Authority is proposing to widen the north eastern end of the A430 Hempsted Lane and Llanthony Road which will complete the final phase of the A430 Gloucester South West Bypass (“the Bypass”) that was first opened to traffic in 2007. 

6.2	The importance of capacity improvements along this corridor were identified in Gloucestershire’s Strategic Economic Plan V.2.0 in 2018  [see annex Document 6] (or  see link: https://www.gfirstlep.com/about-us/our-vision/strategic-economic-plan/ ) and the scheme is included in the current adopted Local Transport Plan (2015- 2031) as a short term capital project delivery priority [see annex Document 7]  (or  see link: https://www.gloucestershire.gov.uk/media/2227/11-pd-4-highways-nov-2017.pdf  page 39). This area currently has several developments, existing or planned, which are situated adjacent to the Bypass or within close proximity to the Scheme which rely heavily on the route for access. 

6.3	The proposed scheme is expected to have a positive impact on the surrounding area and has the potential to have a major beneficial impact upon existing and planned developments. This is explored further in detail in Section 7.
6.5	This Scheme directly links to the Acquiring Authority’s priorities set out in the Local Transfer Plan by providing strategic linkages between the M5 Growth Zone at Junction 12 and the A40. It will also provide wider regeneration benefits in both the immediate vicinity in Gloucester as well as further afield, including access to the Forest of Dean, A40, and Cheltenham. It will directly benefit areas of significant importance to the local and regional economy, such as Gloucester Quays and Gloucester Docks. The vision of the Gloucestershire First Local Enterprise Partnership is that by 2022 the County will have ‘world class companies, a diverse business portfolio and a reputation for starting and growing great businesses’.  Transport has an important role to play in facilitating this business growth through providing the connectivity between markets required by businesses, as well as providing businesses with access to high quality transport networks.

6.6	The Scheme is supported by local stakeholders, the general public and local businesses.  In terms of strategic partners, consultation and support for the scheme has come from the following:
· Highways England
· Gloucester City Council
· County Member and City Ward Councillors
· Richard Graham MP 
6.7	As noted above planning permission was granted for the Scheme on 10 April 2019. It was the subject of public consultation and with relevant statutory consultees as required and the subject of recommendation set out in the officer’s report [see annex Document 11]
6.8	The need and the benefits of completing this section of the Bypass have been clearly demonstrated and it has been a priority of the Acquiring Authority over a number of years. As confirmed by the grant of planning permission the provision of the scheme clearly accords with the relevant development plan policies in this regard.




7.0 [bookmark: _Toc7706625] Justification and need for making    the Order 
7.1	These improvements to the Bypass have been a long stated priority for the Acquiring Authority, and the need for the upgrade has been high profile since the completion of the initial sections of the Bypass.
7.2	At present, this section of the A430 Gloucester South West Bypass is a significant congestion point and is under-designed. With only two traffic lanes, it represents a very obvious pinch point in Gloucester’s highway network. As a result traffic is forced on to alternative routes through the City Centre causing congestion, reducing journey time reliability and creating potentially unsafe environments. With approximately 25,000 vehicles a day using the Bypass, it is estimated that between 40,000 and 50,000 people would benefit from improvements to this section of road daily. This section of the Gloucester South West Bypass has been identified as a network pinch point in Gloucestershire’s 2014 Strategic Economic Plan [see annex Document6] as well as the current and emerging Gloucestershire Local Transport Plan.
7.3	Flanked by the River Severn, the resilience of the local highway network in this area is geographically compromised. In considering this, the optimisation of the existing network becomes critical and current underperformance of the Bypass is heightened.
7.4	Without improvements to the A430 Hempsted Lane/Llanthony Road, the current problems of congestion and poor journey reliability will continue, and deteriorate. This has been proven by traffic models and future congestion predictions. As a result, access to planned and potential future development would be significantly hindered and impeded, and in addition air quality would also decline if the scheme is not taken through to construction. 
7.5	There are concerns that this length of the bypass will increasingly act as a limiting factor to future investment. The proposed scheme is reacting to significant redevelopment in the immediate local area and across Gloucestershire, including proposals as part of the Joint Core Strategy and developments within Gloucester and the surrounding areas. There is significant demand for access to this section of the network and for through traffic, including routes to the south at M5 J12, and to the A40 including the Forest of Dean and M5 North/M50 to the north. 

7.6	A Full Business Case (5-case model /Webtag compliant)  [see annex Document 5] (or see link https://www.gloucestershire.gov.uk/highways/major-projects-list/gloucester-south-west-bypass-gswb-llanthony-road-widening/ )  has been completed on the scheme and approved by Gloucestershire Local Enterprise Partnership (GFirst LEP), securing a £2M contribution. Modelling to inform the Economic Case was done as part of the Full Business Case and the proposed scheme will significantly improve productivity by reducing travel time for the users of this corridor by up to 5 and 10 minutes for the peak periods. Using appropriate economic methodology (in accordance with national guidance), this equates to a net Present Value Benefit of £64M to the local economy over a 60 year appraisal period, with a Benefit Cost Ratio (BCR) of 12, representing Very High Value for Money.
7.7	In recent years, Gloucester Quays and Gloucester Docks have seen significant private investment for both residential and commercial schemes. Such continued investment is significantly more likely if the transport infrastructure does not create a barrier or capacity constraint. The Netheridge, Hempsted and Castlemead sections of the Bypass were built to standards at the time of construction determined by the funding available and known levels of committed development, with recognition that constrictions remained on the network. The completion of this stage of the Bypass network improvements would provide business confidence that there is continued investment in the local road infrastructure
7.8	There are also concerns that this length of the Bypass will increasingly act as a limiting factor to future investment. In addition to the significant demand for access to this area, there is also through traffic, including routes to the south including M5 J12, and to the A40 including the Forest of Dean and M5 North/M50 to the north. Without improvements to this section of the A430 Hempsted Lane/Llanthony Road, the current problems of congestion and poor journey time reliability will significantly deteriorate. This has been proven by traffic models and future congestion predictions. As a result, access to planned and potential future development would be significantly hindered and impeded, and in addition air quality would also decline if the scheme is not taken through to construction.
7.9	Detailed traffic modelling has been undertaken to optimise the design and ensure that the final scheme delivers best value for the public, local businesses, and all other partners and interested parties. However, not all works are within the highway boundary and there is a requirement for third party land purchase for both temporary and permanent works required to deliver the scheme.  
7.10	As part of work on the Full Business Case for the scheme, two separate public share events were held in July 2017. These events were well attended by local businesses and the wider community. The overall consensus of the feedback received was very positive, and many felt this improvement was long overdue. 

[bookmark: _Toc7706627]Negotiations with Landowners
7.11	The Acquiring Authority recognises that compulsory purchase is a method of last resort and will be justified where it there is a compelling case in the public interest.  
7.12	The Acquiring Authority commenced negotiations with relevant Third Party freeholders in December 2018.  The Acquiring Authority has continued to negotiate with freeholders to try to secure interests required for the road construction and improvement but needs also to progress Compulsory Purchase proceedings as per Government Guidance contained in ‘Guidance on Compulsory purchase process and The Crichel Down Rules’ dated February 2018 and more particularly Stages 2 and 3 within Tier 1: compulsory purchase overview which states:
Stage 2 : inter alia….’A compulsory purchase order should only be made where there is a compelling case in the public interest’..
Stage 3: inter alia ….’Undertaking negotiations in parallel with preparing and making a compulsory purchase order can help to build a good working relationship with those whose interests are affected by showing that the authority is willing to be open and to treat their concerns with respect. This includes statutory undertakers and similar bodies as well as private individuals and businesses. Such negotiations can then help to save time at the formal objection stage by minimising the fear that can arise from misunderstandings.
Talking to landowners will also assist the acquiring authority to understand more about the land it seeks to acquire and any physical or legal impediments to development that may exist. It may also help in identifying what measures can be taken to mitigate the effects of the scheme on landowners and neighbours, thereby reducing the cost of a scheme. Acquiring authorities are expected to provide evidence that meaningful attempts at negotiation have been pursued or at least genuinely attempted, save for lands where land ownership is unknown or in question.’
7.13	All freeholders with an interest in land have been approached to enquire if they would be prepared to enter into negotiations with the Acquiring Authority for the purchase of their interest. As at the date of this statement we have agreement in principle with three landowners but all other negotiations continue.  Negotiations to acquire land, in accordance with the Guidance on Compulsory Purchase Process and Crichel Down Rules (Feb 2018), will continue ahead of using compulsory purchase powers.
7.14	The Acquiring Authority concluded that acquisition by agreement was unlikely to be achieved in all cases within a reasonable time frame to ensure that the programme for construction of the Scheme is met. Therefore, in accordance with the above Guidance, the Council sought powers to enable compulsory purchase order of the required land whilst continuing negotiations in parallel.



8.0 [bookmark: _Toc7706628]The Planning Position – Impediments to the Scheme 
On 13th August 2018, the GCC Major Projects Team submitted a Planning Application (ref 18/0052/GLR3MJ )(on behalf of the Acquiring Authority) under the Town and Country Planning Act 1990 (as amended). The application was made to Gloucestershire County Council as the local planning authority determining the application under regulation 3 of the Town and Country Planning General Regulations 1992 in respect of land shown on the red line plan [see annex Document 8]  The application and associated documents can be found here; http://planning.gloucestershire.gov.uk/publicaccess/applicationDetails.do?keyVal=PD1R5CHNH7700&activeTab=summary 
The planning documents submitted gave a comprehensive description of the scheme and included General Arrangement plan [see annex Document 9]; a Planning Statement see annex Document 10] which provided an overview of the scheme and a planning assessment of the proposed development; a Statement of Pre-Application Community Engagement summarising the consultation process undertaken for the scheme; the Environmental Statement; a Health Impact Assessment which considered the impact of the scheme on the health of the local population; and an Equalities Impact Assessment to ensure that the scheme does not discriminate against any individual or community, promoting “equality for all”. 
On 13th August 2018, Gloucestershire County Council (as the local planning authority), publicised the planning application and began the statutory public consultation process. 
[bookmark: _Hlk15026922]The above planning application (reference 18/0052/GLR3MJ) was granted planning permission [see annex Document 12] on 10th April 2019, for the following development:
“Widening/improvement of section of Gloucester South West Bypass (GSWB) between Spinnaker Junction and GSWB/Llanthony Road junction including the demolition of the City Business Centre, Hemmingsdale Road/Llanthony Road to facilitate widening” 
Compulsory Purchase must be supported by sound planning policy.  The revised National Planning Policy Framework published in February 2019 (NPPF) includes several policies which support developments of this nature.  Paragraph 72 states new homes need to be supported by the necessary infrastructure and facilities, and opportunities presented by existing and planned investment in infrastructure to unlock the area’s economic potential is encouraged.  Paragraph 80 of the NPPF states that significant weight should be given to the need to support economic growth through the planning system. 
The adopted development plan for the area consists of the Gloucester, Cheltenham and Tewkesbury Joint Core Strategy (2017) and the remaining Saved Policies of the Gloucester City Local Plan (1983).  The Gloucester Deposit Local Plan (2002) was adopted for development control purposes and although it does not form part of the statutory development plan, the policies within it are a material consideration in the determination of planning applications.  
The adopted Gloucester, Cheltenham and Tewkesbury Joint Core Strategy sets out the level of housing, employment and other development needs up to 2031, where this should be located, and the infrastructure that is required to enable this development to take place.  
The importance of capacity improvements along the Bypass corridor were identified in Gloucestershire’s Strategic Economic Plan in 2015.  The scheme provides an opportunity for the enhanced redevelopment of a parcel of land along the route, which is likely to act as a catalyst for other business improvements and developments along the Hempsted Lane/ Llanthony Road frontage. This area currently has several developments, existing or planned, which are situated adjacent to the Bypass or within close proximity to the scheme, which rely heavily on the route for access.

The purpose for which the Order Land is being acquired is in accordance with this adopted planning framework as follows:

1. The scheme will contribute to the achievement of the promotion or improvement of the economic, social and environmental wellbeing of the area. The proposed development will provide the following economic, social and environmental benefits; 
· Reduction in congestion and waiting times by between 5-10 minutes at peak times on the Bypass corridor; 
· Reduction in economic disadvantages on the Bypass corridor and the provision of up to £65m to the local economy over a 60-year period (considered “very good value for money”); 
· Improve access between the west of Gloucester and the identified strategy employment growth site at Innsworth; 
· Improve access to skills, jobs, goods and service including Gloucestershire College adjacent to the site; 
· Improvements to pedestrian permeability; and
· Improvements to the landscape and heritage setting of Llanthony Secunda Priority through the widening of the road and demolition of a large industrial building. 
2. The purpose for which the Acquiring Authority is proposing to acquire the Order Land could not be achieved by any other means.  The proposed widening of Llanthony Road has been embedded in the Gloucester City Local Plan (1983) and is in the 2002 Deposit Plan which followed an extensive process of assessment, public consultation and examination as part of the preparation and adoption of the Local plan. 
3. The widening of the road is considered as a high priority by the Acquiring Authority.  The widening of the road would provide significant traffic capacity improvements for the Bypass.  As part of the planning application (reference 18/0052/GLR3MJ) granted 10th April 2019, extensive public consultation was undertaken.  The results of the public consultation indicated that the scheme was strongly supported by users, the general public and local businesses, as well as other invested parties such as Gloucester City Council and Llanthony Secunda Priority. The scheme was also strongly supported by local stakeholders, including MP, Richard Graham whose comments included: 
“Sorting out the A430 traffic bottleneck by Llanthony Priory is vital to our City.  At the moment traffic queues extensively at this location and the overall increase in congestion has been captured by Stagecoach and forms their biggest Gloucester concern.” 
4. From an early stage in the planning of the new Gloucester, Cheltenham and Tewkesbury Joint Core Strategy and the saved policies of the Gloucester Local Plan, it has been identified to provide critical highway and infrastructure in the connection and delivery of the strategic allocations within the Core Strategy and the existing Local Plan. The latest Infrastructure Delivery Plan (IDP) was submitted as part of the evidence base for the JCS. The document makes reference to the final phase of the Bypass which is mentioned at paragraph 4.9.8.4 (Gloucester Urban Areas), as a transport project that the new residential developments allocated through the JCS could contribute towards.  The IDP followed the acknowledgement of the Bypass as a “Congestion Pinchpoint” within the Gloucestershire Strategic Economic Plan (SEP). The importance of capacity improvements along this corridor were also identified in Gloucestershire’s Strategic Economic Plan (SEP) in 2015. The scheme links directly to the SEP priorities by providing strategic linkages between the M5 and Growth Zone at Junction 12 and the A40.  It will provide wider regeneration benefits in the immediate vicinity in Gloucester as well as further afield, including access to the Forest of Dean, A40 and Cheltenham.  

5. The Gloucestershire Deposit Local Plan
The Gloucester Deposit Local Plan (2002) acknowledges that the application site forms part of the safeguarded land for the South West Bypass (Policy TR.5). The local policies of reference are as follows: 

Policy ST.8 (Creating Attractive Routes to the Centre)
Development alongside main routes to the centre will be expected to be of a high quality to make the routes more attractive to residents and visitors.  This will include well designed buildings and spaces and, where appropriate, landscaping of the route in the vicinity of the development. 
The proposed scheme is expected to have a positive impact on the surrounding area and has the potential to have a major impact upon existing and planned developments. Improved journey times along the corridor will have a positive impact upon local business and future development adjacent to the route and the surrounding areas. 

Policy TR.5 (South West Bypass);
The City Council will seek the early completion of the South West Bypass.  Land for the South West Bypass will be safeguarded as shown on the proposals map. 
 The Bypass was first allocated under the above policy of the Gloucester Deposit Local Plan (2002). Since this time the majority of the Bypass has been upgraded in line with this policy, although planning application (reference 18/0052/GLR3MJ) to which this Statement of Case relates is the only section along the entre route that has not benefited from any improvements to date. 

Policy TR.6 (Developer Contributions South West Bypass
In determining applications for any development which would be likely to result in a material increase in the volume of traffic using Bristol Road, or for the development of land west of the canal, the City Council will seek to enter into an agreement under section 106 of the 1990 Act for the developer to contribute towards the cost of the South West Bypass to an extent commensurate with the scale and nature of the development, the extent it would benefit from the South West Bypass and the volume of traffic likely to be generated.
Improving this vital piece of infrastructure would potentially unlock additional public and private sector investment of £2.97m which is already committed to the scheme predominantly from the Acquiring Authority but also from S106 developer funding. 

Policy TR.31 (Road Safety)
Planning permission will be granted for development that deals satisfactorily with road safety issues.  In determining planning applications that would result in a material increase in traffic, the City Council will seek to enter into an agreement under S.106 of the 1990 Act, for the developer to implement schemes that will improve road safety in the vicinity of the development. 

Policy TR.32 (Protection of Cycle/Pedestrian Routes)
Strategic cycle routes as identified on the proposals map will be safeguarded.  Development affecting cycle or pedestrian routes will only be permitted where satisfactory provision is made to retain or divert the existing or proposed cycle or pedestrian route, taking into account the operation, safety, attractiveness or convenience of these routes. 

Policy TR33 (Providing for Cyclists/Pedestrians)
Planning permission will be granted for development that will generate cycle traffic provided that: 
1. It provides for safe, convenient and attractive access for pedestrians and cyclists within the site and to the surrounding area.  These routes should be well lit, with additional security provided through building layout; and 
2. In the case of large developments, it provides pedestrian/cycle links to the strategic network; and 
3. The needs of people with disabilities are taken into account

Policy TR.34 (Cyclist Safety) 
In order to improve cycle safety and give cyclists greater priority over other traffic, safety measures will be required on all roads with significant or potential cycle flows. 
In determining planning applications that will generate additional cycle traffic, the City Council will seek to enter into an agreement under S.106 of the 1990 Act for the developer to provide funding to improve cycle safety and priority in the vicinity of the development.

Policy TR.38 (Public Footpaths)
Development on land crossed by a public right of way will only be permitted if satisfactory provision is made to retain or divert the right way. 
Changes to the crossings in the scheme will alter some of the pedestrian paths along the corridor.  The proposed route is not promoted for use by cyclists, as there are more appropriate routes for leisure cycling.  It is therefore important to note that the scheme will not have any impact on cycling demand. It is considered that the widening of the road has taken into account the policies set out in the Gloucester Deposit Plan. 

Policy E.4 (Protecting Employment Land) 
Planning permission will not be granted for new development that involves the loss of employment land unless the following criteria are met; 
1. The land has limited potential for employment; and 
2. The developer is able to demonstrate that an alternative use, or mix of uses, offers greater potential benefit to the community
The scheme has been a priority for the Acquiring Authority over a number of years.  The provision of the scheme accords with the relevant development plan policies in this regard. 
Gloucester, Cheltenham & Tewkesbury Joint Core Strategy (2011-2031
Policy SD1; Employment – Except Retail Development 
“	Employment-related development will be supported: i. At Strategic Allocations, in line with Policy SA1, where it is expected that employment land should normally be used for B-Class uses, except where it can be demonstrated that non-B-Class uses would support the residential and B-Class development at that Strategic Allocation. 
In order to support key growth sectors or other key local economic drivers, on some Strategic Allocations, priority will be given to specific sectors as set out in the SA site policies; 
ii. At locations allocated for employment use within the Development Plan; 
iii. For the redevelopment of land already in employment use, or when the proposal involves a change of use from non-B-Class employment uses to B-Class uses where the proposal is of appropriate scale and character;
iv. For the development of new employment land within Gloucester City, the Principal Urban Area of Cheltenham and Tewkesbury town; 
v. In rural service centres and service villages where proposals for small- scale employment development will be supported if they are of an appropriate size and scale; 
vi. In the wider countryside when it is: a) located within or adjacent to a settlement or existing employment area and of an appropriate scale and character; b) employment-generating farm diversification projects, which are of an appropriate scale and use, particularly where they involve the re-use of appropriate redundant, non-residential buildings; vii. Where it allows the growth or expansion of existing business especially in the key growth sectors, subject to all other policies of the plan; 
viii. Where it would encourage and support the development of small and medium sized enterprises, subject to all other policies of the plan” 
In order to enable the priority improvements, third party land will need to be acquired. Included in this third-party land is the City Business Centre.  It is important to note that the City Business Centre will need to be demolished to enable the development of the Bypass.
Policy INF1: Transport Network; 

1. Developers should provide safe and accessible connections to the transport network to enable travel choice for residents and commuters. All proposals should ensure that:
i. Safe and efficient access to the highway network is provided for all transport modes; 
ii. Connections are provided, where appropriate, to existing walking, cycling and passenger transport networks and should be designed to encourage maximum potential use; 
iii. All opportunities are identified and taken, where appropriate, to extend and / or modify existing walking, cycling and public transport networks and links, to ensure that credible travel choices are provided by sustainable modes.
2. Planning permission will be granted only where the impact of development is not considered to be severe. Where severe impacts that are attributable to the development are considered likely, including as a consequence of cumulative impacts, they must be mitigated to the satisfaction of the Local Planning Authority in consultation with the Highway Authorities and in line with the Local Transport Plan
3. Developers will be required to assess the impact of proposals on the transport network through a Transport Assessment. The assessment will demonstrate the impact, including cumulative impacts, of the prospective development on:
4. Where appropriate the Local Planning Authority may require applications to be accompanied by a Travel Plan that has full regard to the criteria set out in the NPPF.
Planning application (reference 18/0052/GLR3MJ) granted on 10th April 2019, assessed the proposed scheme against the policy INF1. 
Policy INF6: Infrastructure Delivery;
Policy INF6 of the Joint Core Strategy acknowledges that the priority for the provision of infrastructure delivery will be assessed on a site-by-site basis and having regard to the mitigation of cumulative impact, together with the implementation of the JCS IDP. The policy states:
1. Where infrastructure requirements are generated as a result of individual site proposals and / or having regard to cumulative impact, new development will be served and supported by adequate and appropriate on- and / or off-site infrastructure and services. In identifying infrastructure requirements, development proposals will also demonstrate that full regard has been given, where appropriate, to implementing the requirements of the Joint Core Strategy Infrastructure Delivery Plan 
2. Where need for additional infrastructure and services and / or impacts on existing infrastructure and services is expected to arise, the Local Planning Authority will seek to secure appropriate infrastructure which is necessary, directly related, and fairly and reasonably related to the scale and kind of the development proposal, including:
i. Broadband infrastructure; 
ii. Climate change mitigation / adaptation; 
iv. Community and cultural facilities and initiatives; 
v. iv. Early Years and Education; 
vi. v. Health and well-being facilities and sport, recreation and leisure facilities; 
vii. vi. The highway network, traffic management, sustainable transport and disabled people’s access; vii. Protection of cultural and heritage assets and the potential for their enhancement; 
viii. viii. Protection of environmental assets and the potential for their enhancement; 
ix. ix. Provision of Green Infrastructure including open space; 
x. x. Public realm; 
xi. xi. Safety and security including emergency services
3. Priority for provision will be assessed both on a site-by-site basis and having regard to the mitigation of cumulative impact, together with implementation of the JCS Infrastructure Delivery Plan 
4. Planning permission will be granted only where sufficient provision has been made for infrastructure and services (together with their continued maintenance) to meet the needs of new development and / or which are required to mitigate the impact of new development upon existing communities. Infrastructure and services must be provided in line with an agreed, phased timescale and in accordance with other requirements of this Plan.
	The widening of the scheme will directly benefit areas of significant importance to the local and regional economy, such as Gloucester Quays and Gloucester Docks. The scheme will also ensure that the area will continue to be attractive to private investors and can continue to fulfil a role as a top visitor attraction in Gloucestershire where some events (at Gloucester Docks and Gloucester Quays) can attract in excess of 30,000 visitors a day. The improvements will also future proof the access route to accommodate for future development such as ‘Bakers Quay’ and ‘Gloucester City Football Club’, which will increase demand on the corridor.
	The Transport Assessment which was submitted as a result of the planning application (reference 18/0052/GLR3MJ) for the widening of the road confirms that the scheme will also significantly improve productivity by reducing travel time for the users of this corridor by between 5 and 10 minutes. 
9.0 [bookmark: _Toc7706629]Human Rights
	
9.1	Paragraph 12 of the Department for Communities and Local Government’s (DCLG) February 2018 [CD20] Guidance on Compulsory Purchase Process and the Crichel Down Rules states that a compulsory purchase order should only be made where there is “a compelling case in the public interest” and that the purpose for which the order is made justifies interfering with the human rights of the person (which may be a business or other entity as well as an individual) with an interest in the land. In making this assessment, the person seeking to acquire the land should have regard in particular to the provisions of Article 1 of the First Protocol and Article 6 of the Convention and, in the case of a dwelling, Article 8 of the Convention.  These are summarised and considered below.

9.2	Article 1 of the First Protocol states that: “…Every natural or legal person is entitled to peaceful enjoyment of his possessions” and “no one shall be deprived of his possessions except in the public interest and subject to the conditions provided for by the law and by the general principles of international law…”

9.3	Whilst occupiers and owners of land will be deprived of their property if the Order is made, this will be done in accordance with the law.  The Order is being pursued in the public interest as required by Article 1 of the First Protocol and insofar as Article 8 rights are concerned, is necessary in the interests of the economic well-being of the country.  The Acquiring Authority considers that the Order will strike a fair balance between the public interest in the implementation of the Scheme and those private rights which will be affected by the Order and that any interference with those rights is justified and proportionate.

9.4	Article 6 of the Convention provides that: “In determining his civil rights and obligations…everyone is entitled to a fair and public hearing within a reasonable time by an independent and impartial tribunal established by law.”

9.5	Article 8 of the Convention provides:
“Everyone has the right to respect for his private and family life, his home and his correspondence. There shall be no interference by a public authority with the exercise of this right except such as is in accordance with the law and is necessary in a democratic society in the interests of national security, public safety or the economic well-being of the country, for the prevention of disorder or crime, for the protection of health or morals, or for the protection of the rights and freedoms of others.”

9.6	Consultation has taken place with communities and parties that will be affected by the Proposed Order as well as during the Planning Consent process.  All those affected by the Order will be notified and will be afforded the right to make representations and/or objections to the Secretary of State for Transport, and to be heard at an Inquiry.  The Acquiring Authority considers that the statutory processes and associated rights for those affected to pursue remedies in the High Court where relevant, are compliant with Article 6. 

9.7	The Acquiring Authority considers that such interferences as may occur in pursuance of the Order are in accordance with the law, pursue a legitimate aim are proportionate having regard to the benefits to the public interest that the Scheme will secure. 

9.8	Those directly affected by the Order will be entitled to compensation in accordance with the Order and statutory Compensation Code. 
In summary, in processing the Order, the Acquiring Authority has complied with all relevant legislation and regulations which provide an opportunity for those affected to object to the Order and have their representations considered at a public inquiry. The land to be acquired for the Scheme which is the subject of the Order has been kept to a minimum as far as practicable. The public interest can only be safeguarded by the acquisition of this land and such acquisition would not place a disproportionate burden on the affected land owners. In addition, the Scheme has the benefit of planning permission the granting of which involved the weighing of all material planning considerations including the public benefit of pursuing the Scheme against any disruption and interference that would be caused to individual rights



10.0 FUNDING 
10.1 Scheme delivery and any compulsory purchase compensation will be funded through the Gloucestershire County Council Capital Programme and the Growth Deal Capital Grant from Gloucestershire First Local Enterprise Partnership (GFirst LEP).  A full scheme design and constructions costs summary is set out below, based on estimated figures where exact sums are not known.  There is potential for these estimates to increase or decrease as actual costs become available.
	Item
	Cost estimate

	Demolition
	£330,000

	Statutory Utility Diversion Work
	£1,460,000

	Highway Remodelling - Construction
	£1,500,000

	Design Costs
	£350,000

	Land costs
	£3,850,000

	Total
	£7,490,000



10.2 In April 2018, GCC Cabinet approved a £5.449M capital grant from existing allocations to enable scheme delivery and allowed for variations in capital project estimates that occur during the course of a contract to be contained within the resources allocated to that service – see Cabinet Report [see annex Document 3]. This funding is further leveraged by £2M from GFirst LEP, secured March 2018 [see annex Document 4]. 
10.3 The Acquiring Authority is therefore confident it can provide sufficient proof that the Scheme is viable and has sufficient funding available at an early stage following the confirmation of the Order and to allow for the implementation of the Scheme as well as requisite funding for compensation.
10.4 Therefore there are no financial impediments to prevent the Scheme going ahead.
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11.0 RESPONSES TO REMAINING OBJECTORS

11.1 A total of 7 objections (on behalf of a total of 11 statutory objectors) have been received to the Order.  The Acquiring Authority has formally responded to each of those objections in turn and in line with its obligation as an acquiring authority, will continue to negotiate directly with the objectors and/or their appointed agents as appropriate. 

11.2 Despite the objections received from those with an interest in the Order land, the Acquiring Authority considers that the Order is justified in the public interest as set out in this Statement of Case.  






12.0 [bookmark: _Toc7706630]Inspection of Documents
The documents set out in the annex to this Stataement are available for public inspection during normal office hours at:
 The Map Room, Gloucestershire County Council, Shire Hall, Westgate Street, Gloucester, GL1 2TG
The documents are:

	1
	Compulsory Purchase Order

	2
	Order Map

	3
	Cabinet Report 30 January 2019

	4
	Minutes from GFirst LEP

	5
	Full Business Case

	6
	Gloucestershire’s Strategic Economic Plan V.2.0 2018

	7
	Local Transport Plan 2015-2031 – Countywide capital highway project delivery priorities

	8
	Planning Application – red line plan

	9
	General Arrangement Plan

	10
	Planning Statement

	11
	Planning Officers Report

	12
	Planning Decision Notice 10 April 2019
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