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1.0 [bookmark: introduction]Introduction

This guidance is aimed at local authority maintained schools creating a federation and the human resources implications.

A federation is a formal arrangement where 2 or more schools come together and operate under a single governing body.  The governing body operates at a strategic level (including holding to account senior leaders) and is responsible for all schools in the federation.

Maintained schools in a federation continue to be individual schools (there is no change to their status i.e. community, voluntary controlled, and they remain separate local authority maintained schools).

Federation can improve outcomes for children by collaborating on strategic initiatives and sharing resources.  Federation can be a natural progression from an existing collaboration agreement.  It is also possible for a school to join an existing federation.

Forming a federation may encourage school improvement as well as facilitating sharing resources, expertise, best practice allowing support and development for staff.  It could also offer an opportunity for clearer structure, enhanced professional development, different roles in the structure, succession management and avoid duplication of effort.

Where required, approval will be required from the relevant body to form a federation i.e. a voluntary aided school overseen by the Diocese.

Budgetary implications must be seriously considered by governing bodies.  Schools would normally retain the budget share they would receive if not federated.  However, it is important to examine financial implications, future funding and budget arrangements when forming a federation.

This guidance note does not cover the process of becoming a federation, how the governing body must be incorporated or what it must include.  The federation must comply with The School Governance (Federations) (England) Regulations 2012.  These regulations outline statutory guidance for setting up a federation.  For detailed information and guidance, schools can refer to the Department for Education or the GCC Education Team.

[bookmark: staffing]2.0 Staffing

The governing bodies should carefully consider staffing resource before federation and beyond (as well as areas such as curriculum, finances, school performance and governance).

There are several different scenarios for school leadership in a federation, for example:
· a headteacher in each school
· one headteacher has responsibility for all the schools (a single executive headteacher)

The federation may have shared staffing, although this is not a required. Whether or not staff (other than a headteacher responsible for all the schools) can work across the federation will be dictated by the individual contract of employment.



Where there is no mobility or cross site working clause in the contract of employment, it may be possible to negotiate to amend terms and conditions to allow cross federation working.  To do this, consultation must take place with relevant trade unions and staff affected (please obtain HR advice).

In community and voluntary controlled schools, the status of the school does not change and the local authority remains as the employer.

In voluntary aided and foundation schools, the employer will be the federated governing body (the staff will TUPE transfer from the existing governing body to the newly formed federated governing body).

For church schools, the Diocese must approve the governing body proposal for federation.

Where there is a mixed federation and employees in the respective schools have different employers i.e. the federated governing body or the local authority, an agreement will need to be put in place to govern any shared work arrangements.

When new staff are recruited to the federation it will need to be clear whether they are employed by the federated governing body or the local authority (the respective school) and the arrangements for this.  Contracts for newly appointed roles post-federation could include provision to work across sites in the federation (this could apply to teaching and support staff).

Where a federation is formed there would be no impact on continuity of employment for employees (continuity would remain).

Staff terms and conditions of employment would not change as a result of federation.

[bookmark: startingandendingemployment]3.0 Starting and ending employment

Where a federation involves schools with different employers, a community school and a voluntary aided school for example, the governing board must be aware of the differing responsibilities for the different school types. As a summary, some key differences are outlined below. Governing Boards must review The School Staffing Regulations (England) 2009 to understand the respective powers. Please also see Governor Information on Schoolsnet. 

In community and voluntary controlled schools (where the Local Authority is the employer) the governing board and headteacher (as the ‘Relevant Body’) have extensive powers in relation to staff employed in the school.

In these schools the governing body/headteacher decides how many and which staff should work in the school (in line with relevant employment eligibility).  However, in the case of appointing a headteacher or deputy headteacher, the local authority has the right to send a representative to give advice in relation to all proceedings relating to these appointments.

In these schools any dismissal letter will be issued, or at a minimum signed by the Local Authority.

In voluntary aided, foundation and foundation special schools the governing body is the employer of the school staff.

Where the governing body is the employer, the Local Authority does not have an automatic statutory right of attendance at appointment of HTs and DHTs or the dismissal of staff. In these schools the Governing Body will be responsible for the appointment and dismissal of staff.

The Academy or Academy Trust will be responsible for all staffing matters in academies.

[bookmark: recordsandresource]4.0 Records and resource

Each school would retain its name, status, budget and staff (except where cross federation working has been agreed/stipulated – see above) but can use resources across the federation (to improve educational outcomes).

Each school should maintain up to date records for absence and training (to meet School Workforce Census and OFSTED requirements).  As well as other records such as personnel files, policies and procedures.

[bookmark: Leavingdissolvingfederation]5.0 Leaving and dissolving a federation

Taking the decision to leave or dissolve a federation should not be taken lightly and can only happen in certain circumstances:

1. A school is being removed from a federation (defederation)
2. A school in a federation is closing
3. The governing body of a federation decides to dissolve a federation (including reasons 1 or 2 above)

Relevant statutory guidance must be followed in relation to the process (The School Governance (Federations) (England) Regulations 2012).  Please seek advice from the GCC Education team.

Where the cessation of the federation is a possibility, the relevant body must consult with relevant staff (across all schools) and recognised trade unions.  This may not be possible where a school is being removed from a federation and/or where a school is closing (i.e. the federation is coming to an end as the result of a decision outside of the control of the governing body).  However, affected employees should be informed

Prior to dissolving a federation, consideration must be given to the types of school federated and the employment contract in place for those employed at the schools.

Where there is a mixed federation e.g. one school is a voluntary aided school, where the employer is the governing body and one school is voluntary controlled school, where the employer is the local authority, careful review and planning will need to take place to ensure the transition of these employees is compliant with employment law.

Where an employee has a school specifically named in their statement of particulars (or contract) of employment they will continue to work in that school once the federation ceases to exist.


If the employee works across the federation and has been employed to the federation i.e. their contract is not with a specific school, the employee’s preference should be considered as to deployment once the federation ceases to exist.  The schools can consider where the majority of the work of this individual has been carried when considering deployment.  A change of the statement of particulars of employment will be required where the individual is employed by the federation, and the federation ceases to exist.

Where staff are employed by the federation (not the individual school or Local Authority) TUPE will apply to employment of those staff moving to the newly formed governing body. However, it is likely that this will be a straightforward process as the only change is to the employer i.e. the staff are no longer employed by the federation but by the governing body set up post federation.
We recommend you obtain advice from HR if you are undertaking this process.
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