SCHEDULE 25

FORM OF COLLATERAL WARRANTY

Part 1 - Warranty from the Contractor’'s Construction Sub-Contractor
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DATED 201[YEAR]

(1) [CONTRACTOR’S CONSTRUCTION SUB-CONTRACTOR]
(2) [AUTHORITY]

(3) [CONTRACTOR]

Duty of Care Deed

relating to




THIS DEED is made on [DATE] 201[YEAR]

BETWEEN

(1)

)

©)

[CONTRACTOR’S CONSTRUCTION SUB-CONTRACTOR] (Company Number
[NUMBER]) whose registered office is at [ADDRESS] (the “Construction Sub-Contractor");

[AUTHORITY] of [ADDRESS] (the “Authority”), which expression includes its permitted
successors in title and assigns); and

CONTRACTOR (registered in England and Wales under company number [NUMBER])
whose registered office is at [ADDRESS] (the “Contractor”).

BACKGROUND

(1)

(2)

By a contract dated (the “Contract”) the Authority has appointed the
Contractor to carry out, in relation to the Site, the provision of residual waste treatment
services to the Authority at the Site/Facility as contemplated by the Contract including the
carrying out of the design, construction, commissioning and testing of the Works and the
provision of the Services.

The Construction Sub-Contractor has been appointed by the Contractor under a contract
dated (the “Construction Sub-Contract”) to carry out, in relation to
the Site, the design, construction, commissioning and testing of the Works.

(3) The Construction Sub-Contractor is obliged under the Construction Sub-Contract to give a
warranty in this form in favour of the Authority.
1. DEFINITIONS AND INTERPRETATIONS
1 In this Deed unless the context otherwise requires, the following expressions shall have the
following meanings:
“Documents” means all design documents, drawings, specifications, plans
and as-built drawings created by the Sub-contractor or its sub-
contractors for the purposes of carrying out the Works at the
Site;
“Lender(s)” means any organisation providing funding to the Contractor in
connection with the carrying out of the Works.
1.2 Unless expressly defined otherwise in this Deed, any defined term in this Deed shall have
the same meaning given to such term in the Construction Sub-Contract.
2. OPERATIVE PROVISIONS
In consideration of the payment of £1 (One Pound) by the Authority to the Construction
Sub-Contractor, receipt of which the Construction Sub-Contractor acknowledges.
3. CONSTRUCTION SUB-CONTRACTOR’S WARRANTY AND LIABILITY
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3.1

3.2

33

4.1

The Construction Sub-Contractor warrants to the Authority that it has carried out and will
continue to carry out its duties under the Construction Sub-Contract in accordance with the
Construction Sub-Contract and that it has exercised and will continue to exercise, in carrying
out the design of the Works, the level of skill and care reasonably to be expected from an
appropriately qualified and competent professional designer providing those services in
relation to a project of a similar size and scope to the Works. In particular and without limiting
the generality of the foregoing the Construction Sub-Contractor covenants with the Authority
that it has carried out and will carry out and complete the Works in accordance with the
Construction Sub-Contract and duly observe and perform all its duties and obligations
thereunder.

The Construction Sub-Contractor shall be entitled in any action or proceedings by the
Authority to raise equivalent rights in defence of liability (except for set off or counterclaim)
as it would have against the Contractor under the Construction Sub-Contract, and shall have
no liability under this Deed that is of greater or of longer duration than it would have had if
the Authority had been a party to the Construction Sub-Contract as joint employer. Upon the
expiration of twelve (12) years after the Services Commencement Date in accordance with
the Construction Sub-Contract, the liability of the Construction Sub-Contractor under this
Deed shall cease and determine, save in relation to any claims made by the Authority
against the Construction Sub-Contractor and notified by the Authority to the Construction
Sub-Contractor in writing prior thereto.

The Construction Sub-Contractor shall have no liability to the Authority in respect of any
delay in the completion of the Works howsoever caused save to the extent that the liability
arises under the Construction Sub-Contract and the Authority shall have exercised its right to
step in under Clause 10. Any financial claim in relation to a delay in completion of the Works
but not otherwise will be extinguished to the extent that the Construction Sub-Contractor has
had deducted liquidated damages under clause [NUMBER] of the Construction
Sub-Contract.

DOCUMENTS

The Construction Sub-Contractor hereby grants (or, if such grant cannot legally take place
until a later date, agrees to grant) to the Authority with effect from the date of this Deed or in
the case of Documents not yet in existence with effect from the creation thereof, a
royalty-free non-exclusive licence (such licence to remain in full force and effect
notwithstanding completion of the Construction Sub-Contractor's obligations under the
Construction Sub-Contract or the termination of the Construction Sub-Contract or the
determination of the Construction Sub-Contractor's engagement under it or any dispute
thereunder or hereunder) to use and to reproduce all Documents for any purpose
whatsoever connected with the Works and such other purposes as are reasonably
foreseeable including, but without limitation, the execution, completion, maintenance, letting,
advertisement, modification, extension, reinstatement and repair of the Works, and such
licence will carry the right to grant sub-licences and will be transferable to third parties. The
Authority will not hold the Construction Sub-Contractor liable for any use the Authority may
make of the Documents for any purpose other than that for which they were originally
provided by the Construction Sub-Contractor, other than for such other uses as are
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reasonably foreseeable, unless the Construction Sub-Contractor authorises such use and
confirms the Documents are suitable for it. The Construction Sub-Contractor will not grant to
any third party the right to use any of the Documents save under any warranty it is obliged to
give under the Construction Sub-Contract or hereunder or as otherwise required to enable it
to fulfil its obligations under the Construction Sub-Contract.

The Construction Sub-Contractor agrees on reasonable request at any time and following
reasonable written prior notice to give the Authority or those authorised by it access to the
Documents and to provide copies (including copy negatives and CAD disks) thereof at the










































































































