GCC Off-Street Parking Places Order 2014

Road Traffic Regulation Act 1984

Gloucestershire County Council
(Off-Street Parking Places) Order 20145

Gloucestershire County Council (“the Council”) in exercise of its powers under Sections 32,
33 and 35 and under Parts | and Ill of Schedule 9 to the Road Traffic Regulation Act 1984
(as amended) (“the 1984 Act") and under Part 6 of the Traffic Management Act 2004 (“the
2004 Act”) and of all other enabling powers after consulting the Chief Officer of Police in

accordance with Part |1l of Schedule 9 to the 1984 Act hereby makes the following Order:

PART |
GENERAL
Citation and commencement
1. This Order shall come into operation on the 12 day of Nosember 2012 and

may be cited as “The Gloucestershire County Council (Off-Street Parking Places)
Order 2014".
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Interpretation

2.

In this Order:-

“Council” means Gloucestershire County Council or any of its employees, duly
appointed servants or agents.

“civil enforcement officer” (CEQ) has the same meaning as Section 76 of the
2004 Act.

“charge” means any fee charged for using a parking place as specified in Column 8
of Schedule 1 of this Order.

“charging hours” means the periods specified for each parking place during which
a charge applies, as set out in Column 7 of Schedule 1 of this Order.

“charge up” means deriving electrical motive power for an electric vehicle from
apparatus provided by the Council .

“charge up fee” means a payment set by the Council for the use of any apparatus
provided by the Council for ‘charging up’ Electric Vehicles.

“disabled person’s badge” has the same meaning as in the Disabled Persons
(Badges for Motor Vehicles) (England) Regulations 2000 (as amended)

"disabled person's vehicle” has the same meaning as in The Local Authorities'
Traffic Orders (Exemptions for Disabled Persons) (England and Wales) Regulations
1986 (as amended)

“disabled person’s parking disc” has the same meaning as in The Local
Authorities’ Traffic Orders (Exemptions for Disabled Persons) (England) Regulations
2000 which is capable of showing the quarter hour period during which a period of
waiting has begun

“driver” in relation to a vehicle waiting in a parking place, means the person driving
the vehicle at the time it was left in the parking place

“electric vehicle” means a vehicle with a traction battery that is either partially or
fully propelled by an electric machine and for the purpose of this order, refers to a
vehicle for which electrical motive power is derived from a source external to the

vehicle and that can be charged from the UK electricity grid.
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"enactment” means any enactment, whether public general or local and includes
any order, byelaw, rule, regulation, scheme or other instrument having effect by
virtue of an enactment and any reference in this Order to any enactment as
amended, applied, consolidated, enacted by or as having effect by virtue of any
subsequent enactment

“Heavy commercial vehicle" has the same meaning as given in Section 138 of the
1984 Act.

“loading area” means the part of the parking place where permitted vehicles can
wait whilst loading or unloading of items from the vehicle is actively being
undertaken and designated by notice or surface markings displayed in the parking
place.

“medical practitioner” means has the same meaning as within the meaning of the
Medical Act 1983 (as amended)

“motor vehicle” has the same meaning as given in Section 136 of the 1984 Act
“motorcycle” has the same meaning as that in Section 136 of the 1984 Act
“National Health Service (NHS)” means the National Health Service or any of its
employees, duly appointed servants or agents.

"owner" in relation to a vehicle means the person by whom such vehicle is kept and
used. In determining who was the owner of a vehicle at any time it shall be
presumed that the owner was the person in whose name the vehicle was at that
time registered under the Vehicle Excise and Registration Act 1994

“parent and child bay” means an area of a parking place indicated by a sign or
marking for the leaving of a vehicle of a specified class, where the adult is
accompanied by a child under the age of 14 and that child is less than 1.35m in
height

“parking bay” means the area of a parking place which is provided for the leaving
of a vehicle of a class specified and indicated by markings on the surface of the
parking place or signed or otherwise indicated by signs in the parking place
“parking device” has the meaning assigned to it by Section 35 (3B) of the 1984
Act.
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“parking place” means the area of land defined in Column 1 of Schedule 1 and
hereto shown on the plans in Schedule 2 provided by the Council under section
32(1) of the 1984 Act for use as a parking place

“pay and display ticket machine” means an apparatus provided by the Council
for issuing a pay and display ticket

“pay and display ticket” means a type of parking device issued by a pay and
display ticket machine relevant to the parking place in which a vehicle has been left.
“pedal cycle” means a unicycle, bicycle, tricycle, or cycle having four or more
wheels, not being in any case mechanically propelled unless it is an electrically
assisted pedal cycle of such class as is to be treated as not being a motor vehicle
for the purposes of the 1984 Act(9);

“penalty charge” means a charge set by the Council in accordance with the
provisions of Section 77 and Schedule 9 of the 2004 Act and Regulations made
thereunder and in accordance with any guidance given by the Secretary of State
“penalty charge notice (PCN)” means a notice issued by a Civil Enforcement
Officer pursuant to the provisions of Section 78 of the 2004 Act and Regulations
made thereunder

“parking permit” means a current and valid payment evidenced by a parking
device issued by the Council as described in Table 1 of the Terms and Conditions
set out in Schedule 3 of this Order and used in accordance with those terms and
conditions of use.

“parking permit holder” means the person responsible for a vehicle for which
there is a parking device to indicate a valid and current parking permit, waiver or
voucher.

“permitted hours” means the periods specified for each parking place during which
waiting by vehicles of a specific class is permitted as specified in Column 4 of
Schedule 1 of this Order

“restricted hours” means the periods specified for each parking place during which
waiting by vehicles of a specific class is restricted as specified in Column 5 of
Schedule 1 of this Order.

“utility organisation” has the same meaning as Statutory Undertaker as defined in
the Environmental Protection Act 1990 (S98.6).
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“vehicle” means for the purpose of this order, a motor vehicle or pedal cycle.
“waiver” means a current and valid payment evidenced by parking device issued
by the Council for the purpose of permitting a specified vehicle to wait in specified
circumstances on a parking bay where the waiting of that vehicle would otherwise be
restricted or prohibited

“voucher” means a current and valid payment evidenced by a parking device
issued by the Council for the purpose of permitting a specified vehicle to wait in
specified circumstances on a parking bay where the waiting of that vehicle would

otherwise be restricted or prohibited
General

S Any reference in this Order to a numbered Article shall, unless the context requires
otherwise, be construed as a reference to the Article bearing that number in this
Order.

4, Any reference in this order to any enactment shall be construed as a reference to
that enactment as amended, applied, consolidated, re-enacted by or having effect
by virtue of any subsequent enactment.

5. The Interpretation Act 1978 shall apply for the interpretation of this Order.
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Designation and use of parking places

6.

(1)

(2)

(3)

(4)

(5)

(6)

The areas of land shown edged in red on the plans in Schedule 2 (the plans)
may be used subject to the following provisions of this Order as a parking
place for such vehicles or classes of vehicles in such positions on such days
and during such hours as are specified in relation to those parking places set
out in Schedule 1.

No person shall permit any vehicle other than a vehicle permitted by the
provisions of this Order to be left in a parking place without the consent of the
Council.

Where by notice or surface markings displayed in the parking place, a parking
bay is described as available for vehicles of a specified class or for a
permitted vehicles to be left in a specified location, a driver of a vehicle shall

not permit a permitted vehicle to wait in that parking bay unless:

(a). itis of the said permitted class of vehicle; and
(b). it is parked wholly within the parking bay allocated to for that specified

class, or in a position as directed by a CEO.

Where there is evidence of a Parking Bay in a Parking Place, then the Driver
of a Vehicle shall ensure that their Vehicle is parked wholly within it.

Where there is no Parking Bay in evidence within a Parking Place, then a
vehicle which in the opinion of a CEO is causing an obstruction may be
issued with a PCN.

Nothing in this article shall restrict the power of the Council with or without
prior notice to close a Parking Place or part thereof on a temporary or

permanent basis.



(8)

(9)

(10)

(11)
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Disabled Persons Vehicles

Where by notice or surface markings displayed in the parking place, a parking
bay is described as available for Disabled Persons Vehicles, no person shall
permit any permitted vehicle to stop or wait or load or remain in the said
parking bay unless it is a Disabled Persons Vehicle which shall display a valid
Disabled Persons Badge and Disabled Persons Disc, and the vehicle
immediately before or after the act of parking is about to be driven or used by

the person to whom the badge has been issued;

Parent & Child Vehicles
Where by notice or surface markings displayed in the parking place, a parking

bay is described as available for ‘Parent & Child’ vehicles, no person shall
permit any permitted vehicle to stop or wait or load or remain in the said bay
unless the vehicle is parked in accordance with other restrictions as
appropriate and where the adult is accompanied by a child under the age of

14 years and that child is less than 1.35m in height;

Electric Vehicles

Where by notice or surface markings displayed in the parking place, a parking
bay is described as for Electric Vehicles, any permitted vehicle parked in the
same must pay the appropriate Parking Charge and “charge up fee” (if any)
as the Council may determine from time to time.

Only a permitted Electric Vehicle may park in a Parking Bay reserved for such
a vehicle, and it must be using the Parking Bay for active “charge-up” of the

same.

Display of disabled persons badge and pay & display tickets

For the purpose of this order a permitted Vehicle shall be regarded as
displaying:
i. A valid Disabled Persons Badge in the relevant position when,
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(a). In the case of a vehicle fitted with a dashboard or fascia panel, the
badge is exhibited thereon so that the front of the badge is legible
from outside the vehicle; with the expiry date showing, and

(b). In the case of a Vehicle not fitted with a dashboard or facia panel,
the said badge is exhibited in a conspicuous position on the
Vehicle so that the front of the said badge is legible from outside

the vehicle; with the expiry date showing.

ii. A disabled Persons Parking Disc in the relevant position when;

(a). in the case of a vehicle fitted with a dashboard or fascia panel, the
disc is exhibited thereon so that the quarter period during which
the period of waiting began is legible from outside the vehicle and

(b). in the case of a Vehicle not fitted with a dashboard or fascia panel,
the said disc is exhibited in a conspicuous position on the Vehicle
so that the quarter period during which the period of waiting began
is legible from outside the vehicle.

A pay and display ticket in the relevant position when;

(a). In the case of a vehicle fitted with a dashboard or fascia panel, the
ticket is exhibited thereon so that the front of the ticket is legible
from outside the vehicle; with all the information on the ticket
showing, and

(b). In the case of a Vehicle not fitted with a dashboard or facia panel,
the said ticket is exhibited in a conspicuous position on the Vehicle
so that the front of the said ticket is legible from outside the

vehicle; with all the information on the ticket showing.
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Prohibition or Restriction of use of Parking Places

Save as provided in Article 8 of this Order no person shall cause or permit any

vehicle:-

(1) to stop or wait or load in the parking places shown on the plans in Schedule
Two outside the permitted hours described in Column 4 of Schedule 1;

(2) to stop or wait or load on areas as designated by appropriate signs and lines
within specified parking places shown on the plans where stopping or waiting
or loading is not allowed;

(3) to wait or remain during restricted hours:

(a) for a period longer than the maximum period of waiting specified for that
parking place described in Column 6 of Schedule 1;or
(b) without a valid parking permit applicable to the use of the parking place;

(4) to wait or remain during charging hours without making payment evidenced
by a current and valid parking device for that parking place. If that parking
device is a pay and display ticket, it must be displayed in accordance with
Article 6 (11). All other parking devices must be readily available for
inspection by apparatus provided by the Council;

(5) to wait or remain during charging hours a vehicle that has been transferred an
unexpired pay and display ticket from another vehicle;

(6) to again be left in a parking place, limited waiting area or limited loading area
until after the expiration of the time shown in Column 6 of Schedule 1 when a
vehicle is permitted to return to the same parking place, limited waiting area
or limited loading area;

(7) to use any part of the parking place or any vehicle left in a parking place in
breach of the Terms and Conditions set out in Schedule 3 of this Order.

(8) to enter the parking place otherwise than by an entrance or leave the parking
place otherwise than by an exit, so indicated by signs erected or surface

markings laid out.
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Exemptions
8. The following vehicles are exempt from any Prohibition or Restriction as set out in

Article 7 of this Order:

(1)

(4)

(5)

a vehicle, necessarily required for use in connection with any of the following

operations, namely:-

(a) the removal of any obstruction to traffic;

(b) the maintenance, improvement or reconstruction on the areas of parking
as shown within the plans in Schedule 2 of this Order; and

(c) the laying, erection, alteration or repair in or on land within the parking
places shown on the plans in Schedule 2 of this Order, for any sewer or
of any main, pipe or apparatus for the supply of gas, water or electricity or
of any telegraphic line by a utility organisation while attending to their
apparatus;

a vehicle in the service of the Council being necessarily used in connection

with deliveries and collections, maintenance and parking enforcement, waste

collection or cleansing activities;

a vehicle which is:

(a) required by law to stop; or

(b) obliged to stop so as to prevent an accident; or

(c) prevented from proceeding by circumstances outside their control; or

(d) caused or permitted to stop or wait upon the direction or with the
permission of a police constable in uniform, or a CEQ;

a vehicle being used for:

(a) fire brigade, ambulance or police responding to an emergency; or

(b) attending an emergency by a medical practitioner, in which cases the
Council may require evidence to show that there was a genuine
emergency; or

(c) naval, military or air force or visiting forces if at the time they are being
used or appropriated by such forces;

a vehicle that is waiting only for so long as is necessary to enable a person to

board or alight from that vehicle;

10
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(6) a Disabled Persons Vehicle displaying a valid Disabled Persons Badge and
Disabled Persons Disc may wait for a period of three hours (or other time
period as displayed in the parking place) and thereafter the Driver of said
Disabled Persons Vehicle shall be subject to the General Prohibitions
described in Article 8, including any parking charges that apply.

(7) avehicle that has a waiver issued by the Council;

(8) a pedal cycle parked in any area set aside for use of pedal cycles at any time;

Contravention of the Provisions of this Order

10.

11.

12.

If a vehicle is parked in a parking place in contravention of or in non-compliance with
any Article in this Order, a contravention shall have occurred and a Penalty Charge
shall be payable by the owner and a PCN may be issued by a CEO in accordance
with the requirement of the 2004 Act.

Payment of the Penalty Charge to the Council shall be in accordance with the terms
and conditions as stated on the PCN.

The particulars given in the PCN attached to a permitted vehicle in accordance with
this Article shall be treated as evidence in any proceedings relating to the failure to
pay the Penalty Charge.

Where a PCN has been attached to a vehicle in accordance with any of the
foregoing provision of this order, no person other than a person authorised by the
Council or the Driver or a person authorised by the Driver shall remove the PCN for

the Vehicle.

11
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Power to suspend use of parking places

13.

(1)

(3)

(4)

(5)

(6)

A Police Constable in uniform may direct the suspension of the use of a
parking place or any part thereof for no longer than twenty-four hours
whenever he considers such suspension reasonably necessary for the purpose
of facilitating the movement of traffic, promoting its safety or other emergency.
Upon written application on a form approved by the Council and upon payment
of the appropriate fee the Council may direct that the use of a parking place or
any part thereof be suspended whenever it considers such suspension
reasonably necessary.
Nothing in this Article restricts in any way the discretion afforded to the Council
to stipulate such conditions to or grant such exemptions for any suspension
directed in accordance with Article 13(2) as it considers reasonably necessary.
Notwithstanding the aforegoing the exemptions provided for in Articles 8 (3)
and (4) will apply in respect of a suspended parking place.
Where the Council directs that the use of a parking place or any part thereof be
suspended in accordance with Article 13(2), the Council will place or cause to
be placed in or adjacent to that parking place or part thereof, traffic signs
indicating that vehicles are prohibited from stopping or waiting or loading
thereon.
No person shall cause or permit a vehicle to be left in any suspended parking
place or any part thereof:
(a) during such period as any suspension directed in accordance with this
Article is in force in respect of that parking place or any part thereof; and
(b) whilst they are in or adjacent to that parking place or part thereof traffic
signs placed in accordance with Article 13(4) or placed by the police.

Where a person contravenes Article 13(5), that person shall incur a PCN.

12
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Scope of Order

14.  The prohibitions and restrictions imposed by the Order shall be in addition to and not
in derogation of any restriction or requirement imposed by any regulations made or
having effect as if made under the 1984 Act or by or under any other enactment.

Dated: S™ Nowkembper 208

THE COMMON SEAL of the COUNCIL )
of Gloucestershire County Council was hereunto )
affixed in the presence of:- )
Authorised m
signatory H

ﬁ,g ead of

Legat Services

13
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SCHEDULE 2 - Plans of Parking Places
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GCC Off-Street Parking Places Order 2014

SCHEDULE 3 — Car Park Terms & Conditions

GLOUCESTERSHIRE COUNTY COUNCIL CAR PARKS — TERMS & CONDITIONS

Any person, who parks in a Council owned car park, agrees to pay any advertised

charges in full, unless they hold a current and valid parking permit for that car park.

The following activities are expressly prohibited from being carried out by users or their
agents within the confines of the car park save as where exemptions are specifically

described in this order;

a. towing, tailoring, or lifting of the vehicle

b. any work of repair, refurbishment, or improvement

c. filling or discharging of fuel tanks

d. charging of batteries, except electric vehicle charge up.

e. selling, letting, or hiring of vehicles or any part or parts thereof, whether by way of
trade or privately with the exception of authorised and registered car club use

f. washing, cleaning or valeting
g. charging or emptying of vehicle fuel tanks

h. storage of any petrol diesel or lubricating oil other than that in the tank or the

engine of the vehicle.

Valid disabled person’s badge holders must display prominently their blue badge if
they are parking in a marked disabled bay. The named person whose photograph
appears on the disabled person’s badge displayed in a vehicle must be either a driver

or passenger in the car at the time of parking.

Vehicles may only park in the bay in which they are entitled i.e. vehicles may not park

in motorcycle bays.

Persons may be required to leave the car park either orally or in writing by the Council.
In the event that a person fails to remove themselves from the car park immediately
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10.

11.

12.

13.

14,

15.

GCC Off-Street Parking Places Order 2014

upon being requested to do so by an employee or contractor appointed by the Council,
the Council reserves the right to summon the Police to remove the said user.

All users are advised to ensure that portable belongings are removed from the vehicle.
Where this is not possible, they should be concealed from sight. The Council shall not
be under any duty of supervision and does not guarantee or warrant security of any

vehicle, person, or belongings.

Users must ensure that all doors and tailgates are locked, and windows, sunroofs, and

soft tops are securely closed whilst the vehicle is unattended.

All users consent to being filmed by the closed circuit television surveillance system.
Recordings of images from the CCTV system may be used in evidence in Court

proceedings.
Users must obey all signs and comply with all instructions given by car park staff.

It must be understood that car parks are potentially hazardous environments
containing equipment, services, and materials that may cause injury or death if
interfered with by unauthorised persons. Users must not interfere with any equipment

and must exercise due caution and prudence when on the premises.

Vehicles must be driven and manoeuvred with all due care, attention, and
consideration in order to ensure the safety of all users, car park staff, pedestrians,

equipment and other vehicles.
Users must park the vehicle wholly within marked single parking bays, where provided.

The Council does not accept any responsibility for the entry of unauthorised persons

onto the car park or for any loss or damage occasioned by such persons.

The staff at the car park has the right to perform their daily duties free from verbal or
physical abuse from the users of this facility. Any incidents of this nature will be

reported to the police and offenders may be prosecuted.

The user shall not at any time tow any vehicle into the car park nor shall any repairs,
renovations, additions or alterations be carried out to any vehicle whilst it is parked in

the car park.
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16.

17.

18.

19.

20.

21.

22.

GCC Off-Street Parking Places Order 2014

Users shall drive carefully and considerately and obey the staff, direction marking,
signs and speed limits. After parking users and their passengers shall use the

pedestrian walkways and exits as applicable.

The user must not run the engine of the car whilst it is within the car park except as
necessary for entering or leaving the car park and proceeding to or departing from the
parking space for the time being allocated and must not do anything in or on the car
park that may cause a nuisance discomfort or annoyance to the Council or any

occupant of nearby premises or allow anyone under its control to do so.

Upon discovery of an incident within the car park or if the user damages the property of
a third party or the Council, users should report it directly to the car park staff on duty
or in the absence of car park staff, to the Council’'s Parking Team on 01452 42 5684. In
the case of damage to or theft of or from a vehicle whilst in the car park users are

advised to notify their Insurers and the police promptly.

The car park may not be used for advertising, trading, camping, cooking, sleeping,
washing or servicing vehicles unless agreed in advance with the Council. It is forbidden

to erect any tent, booth or other structure without written consent from the Council.

The Council reserves the right to or require the vehicle owner to move the vehicle
within the car park as deemed necessary by the Council in order to prevent
obstruction, satisfy operational needs, facilitate works and ensure safety or where it is

necessary to close all or part of the car park, the Council may remove the vehicle.

Failure to comply with any of the above conditions will result in the owner of the vehicle

in question incurring a penalty charge..

Contraventions include, but are not limited to:

a) failure to park wholly within the marked bays;

b) Parking a vehicles for longer than the permitted maximum stay;

Parking a vehicle and failing to pay the appropriate parking charge;

d) parking in a bay reserved for designated users without a valid parking permit for that

bay;

e) parking in such a position to cause an obstruction;

parking a vehicle which exceeds the maximum height and/or weight
and/or length limits permitted in the area.
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