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[bookmark: B1]Introduction
The council has drafted this FAQ document with the key questions and information. It is also important to note that HR will not provide individual advice to employees (including Supply Staff) and will in all instances direct them back to the school(s) they currently provide supply for as this is where most employment decisions will be made.
[bookmark: Whatisfurlough]What is the Furlough Scheme?
Furlough, also known as The Coronavirus Job Retention Scheme (CJRS), allows employers to furlough (temporary leave of absence) employees and apply for a grant that covers 80% of their usual monthly wage costs, up to £2500 per month.
Extension of the furlough scheme
The furlough scheme (CJRS) has now been extended until 31 March 2021.
The following changes apply:
· the amount employers can claim has increased to 80% of wages (back to August level), capped at £2,500 each month, until 31 January 2021
· the employer will be responsible for paying the employer national insurance contributions (NICs) and pension contributions
· employees and workers who have not been on furlough previously are now eligible
Employers will continue to pay furloughed staff 80% of their usual wages up to £2,500 per month or more if that's been agreed with the employee or worker.
The government will review the scheme in January 2021 to decide how much employers can claim in February and March.
To be eligible to be claimed for under this extension, employees must be on an employer’s PAYE payroll by midnight on 30th October 2020. This means a Real Time Information (RTI) submission notifying payment for that employee to HMRC must have been made on or before 30th October 2020.
[bookmark: flexible]What is the Flexible Furlough Scheme as of 1st July 2020?
From 1 July 2020, employers have been able to agree flexible furloughing arrangements with employees, so that employees work some of their normal hours and are furloughed for the remainder (Prior to 1 July 2020, furloughed employees could do no work for their employer). This ability to flexibly furlough employees will continue during the extended period of the scheme with the same rules applying.
Furloughed employees can work for some of the week and be furloughed for the rest. The proportion of the week worked will need to be agreed by the school and the employee. There is no minimum period; although any claim through the CJRS portal must be in respect of a minimum one week period (i.e. employers can only put in four claims a month, not 31).
To allow furloughed employees to return to work on a flexible part time basis, the school will need to:
· Renegotiate and consult with staff on the proposed return to work and the proportion of the week they will return for - this does not need to be a long formal consultation, it can be an email/discussion/call, allowing time for questions to come through
· Inform them by letter of the changes with an acceptance slip asking them to agree.
· Inform their pay & conditions administrator of the arrangement

Submitting claims
HMRC have released detailed guidance on how claims can be made.. Please find this information here: https://www.gov.uk/guidance/calculate-how-much-you-can-claim-using-the-coronavirus-job-retention-scheme
For claim periods from 1 July 2020 to 31 October 2020, the last date on which employers can submit claims is 30 November 2020.
For Job Retention Scheme claims for the extension period from 1 November 2020 to 31 January 2021, there are some differences in the scheme. The key difference is that the window for submitting claims under the extended scheme is shorter. The Government has stated that claims relating to November 2020 must be made by 14 December 2020. Claims relating to each subsequent month must be submitted by day 14 of the following month "to ensure prompt claims following the end of the month which is the subject of the claim".
You must ensure that you refer to the correct section for the period you are claiming for. The government will review the scheme in January 2021.
HMRC have also released worked examples of how to calculate furlough for a flexibly furloughed employee. https://www.gov.uk/government/publications/find-examples-to-help-you-work-out-80-of-your-employees-wages/example-of-a-full-calculation-for-an-employee-who-is-flexibly-furloughed?mc_cid=0b1a0e042a&mc_eid=f94e47a89f 
From 1 July, employers have claimed a pro rata'd amount of 80% of salary, based on the proportion of hours not worked out of normal working hours.  To calculate the normal working hours for those with fixed hours/pay, you take the number of hours worked in the pay period before 19 March 2020.  To calculate the normal working hours for those with variable pay, you take the higher of (a) the average number of hours worked in the tax year 2019 to 2020 or (b) the corresponding calendar period in the tax year 2019 to 2020. 
Please contact your Payroll provider to discuss how to submit claims for flexible furloughed employees. 
[bookmark: Availability][bookmark: Availableuntil]When is the Furlough Scheme available to?
The scheme was due to run until the end of October 2020. However, the Government has announced that the scheme will remain open until 31 March 2021. 
[bookmark: B2]Can I use Furlough Leave for Teaching and Support Staff?
The government guidance states the following with regards to furloughing staff within a public sector organisation:
“The government expects that the scheme will not be used by many public sector organisations, as the majority of public sector employees are continuing to provide essential public services or contribute to the response to the coronavirus outbreak.”
Where employers receive public funding for staff costs, and that funding is continuing, the government expects employers to use that money to continue to pay staff in the usual fashion – and correspondingly not furlough them. This also applies to non-public sector employers who receive public funding for staff costs.
The government is encouraging schools to first consider how they would be able to redeploy their existing workforce to help support the coronavirus (COVID-19) response. Educational settings that are in receipt of some public funding should only furlough employees, and therefore seek support through the Coronavirus Job Retention Scheme, if they meet the following conditions:
· the employee works in an area of business where services are temporarily not required and where their salary is not covered by public funding
· the employee would otherwise be made redundant or laid off
· the employee is not involved in delivering provision that has already been funded
· (where appropriate) the employee is not required to deliver provision for a child of a critical worker and/or vulnerable child
· the grant from the Coronavirus Job Retention Scheme would not lead to financial reserves being created
It is also essential that the grant from the Coronavirus Job Retention Scheme should not be duplicative of other public grants that your organisations may receive. DfE is considering appropriate measures to monitor use of these schemes in order to detect any duplication of funding, and will be considering potential options to recover misused public funding as required.
The DfE are have developed an online tool that will support education, early years and children’s social care sectors, in working through the Coronavirus Job Retention Scheme guidance.
State-funded schools:
This includes maintained schools, academy trusts, alternative provision, non maintained special schools, state funded boarding schools and school-based nursery provisions.
Local authority maintained schools (including pupil referral units) and academies (including free schools) will continue to receive their budgets for the coming year, as usual, regardless of any periods of partial or complete closure. That will ensure that they are able to continue to pay their staff, and meet their other regular financial commitments, as we move through these extraordinary times.
In some instances, schools may have a separate private income stream (for example, catering, sports facilities lettings). Where this income has either stopped or been reduced and there are staff that are typically paid from those private income streams, it may be appropriate to furlough staff. Schools should first seek to make the necessary savings from their existing budget or consider options to redeploy these staff before furloughing them. Only after all other potential options have been fully considered should schools furlough those members of staff and seek support through the Coronavirus Job Retention Scheme.
Where the conditions outlined above are met, schools should receive a grant from the CJRS which is in line with the proportion of its paybill which could be considered to have been funded by a school’s private income
[bookmark: B3]Can I use Furlough Leave for Supply Staff?
Supply staff like permanent staff are funded through public sector money so, as of the 01/04/2020, are not likely to qualify for Furlough Leave payments.
The principle stated above continues. Where employers receive public funding for staff costs, and that funding is continuing, the government expects employers to use that money to continue to pay staff in the usual fashion.
Where schools have live assignments with contingent workers, and where the school is the workers’ employer, schools should continue to pay these workers from their existing school budgets and not furlough them.
Where schools have terminated contracts with contingent workers due to coronavirus (COVID-19) earlier than the original terms set out, and where the school was the workers’ employer under that contract, schools should reinstate these contracts on the terms previously agreed, as long as the contractor is not already accessing alternative support through another government support scheme.
For supply staff pay the council is advising the following:
· Consistent supply staff arrangement – (e.g. a set period of work with a start and end date, such as covering a maternity leave, or ‘regular’ work for the school, such as working one day a week in the school undertaking various tasks) – Pay should continue as normal, and the supply staff member should be used in the provision for vulnerable children and children of key workers
· Inconsistent supply staff – (e.g. used to cover adhoc days with no pre agreed arrangement for work, such as adhoc short term absence) – Pay would not continue as there is no expectation in place to provide work to the supply teacher.
Supply staff that are not being paid, whose income has fallen during these challenging times, may be eligible for other government support such as universal credit, or housing benefit. They may also be eligible for a 3-month mortgage holiday.
[bookmark: B4]If I can’t use Furlough Leave what should I be paying my staff?
Under current government guidance schools are to remain open. If the school does not require all staff in order to remain open, or closes following a discussion with the council then staff will remain on full pay.
We advise the following principles apply for supply staff:
· Consistent supply staff arrangement – (e.g. a set period of work with a start and end date, such as covering a maternity leave, or ‘regular’ work for the school, such as working one day a week in the school undertaking various tasks) – Pay should continue as normal
· Inconsistent supply staff – (e.g. used to cover adhoc days with no pre agreed arrangement for work, such as adhoc short term absence) – Pay would not continue as there is no expectation in place to provide work to the supply teacher.

[bookmark: B5]Can I use Furlough Leave for staff whose salaries are not paid using public funding?
In a small number of cases, for example where organisations are not primarily funded by the government and whose staff cannot be redeployed to assist with the coronavirus response, the scheme may be appropriate for some staff. (e.g. staff from income funded provision or the employee is not involved in delivering provision that has already been funded).
[bookmark: B12]Can an employee be on furlough for one contract and working on another contract in the same school?
There remains a lack of clarity over the eligibility of employees with multiple contracts of employment with the school, as on the face of the HMRC Guidance and Treasury Direction, an employee is not able to do any work for their employer while furloughed. However, the DfE guidance discusses partial funding from the job retention scheme for employers with mixed funding.
HMRC’s helpline has also informed some councils that where an employee has multiple contracts with one employer, it may be possible to furlough one contract where the funding for that contract has gone, and for the employee to carry on working under the other contract(s).
[bookmark: B6]We await, however, formal confirmation on this issue and other outstanding points from HMRC / HM Treasury, but in the meantime employers may want to contact the HMRC helpdesk to see if they can get confirmation for their situation. 
What is the risk if I use Furlough Leave, when the employee may not qualify?
As some of the guidance still seems to be open to interpretation, for schools utilising furlough leave there is a risk that a school would place staff on furlough leave and then not receive the 80% back from the HMRC, meaning that you would have to cover the full salary without the staff working.
[bookmark: B7]What should I do to Furlough Staff?
If you’re prepared to take that risk or have income funded employees then the following steps would need to be taken to place staff on furlough leave:
· Consult with staff to place them on furlough leave - this does not need to be a long formal consultation it can be an email/discussion/call, allowing time for questions to come through
· We recommend that you continue to pay 100% of the employees salary, claiming back 80% from the HMRC
· Inform them by letter of the changes with an acceptance slip asking them to agree.
· The portal to claim the money back is now live and all information on submitting a claim can be found here: https://www.gov.uk/guidance/claim-for-wage-costs-through-the-coronavirus-job-retention-scheme#work-out-what-you-can-claim  
· Inform your pay & conditions administrator that you’re placing those staff members on furlough leave
[bookmark: B8]Can I reduce the Furloughed Employees pay to 80%?
The guidance makes it clear that this is the employer’s choice and is not compulsory, in absence of a contractual term to that effect. The decision may depend on the financial circumstances in the particular business (or in the part of the business in which the employee works). It may also be possible to justify doing so for only part of your workforce but care should be taken to ensure selective top-ups are not discriminatory. Specific advice should be sought from your HR provider.
If you want to place an employee on furlough leave and also only pay the 80% that can be claimed back through HMRC you will have to consult on both the furlough leave and the reduction in pay as there is unlikely to be a specific contractual term to allow you to do this.
If you intend to pay less than full pay during furlough leave then express agreement from the employee will almost certainly be required. Please contact HR to discuss.
[bookmark: B9]Is the school responsible for placing Agency Workers on Furlough Leave?
No, it is the agency’s responsibility to furlough agency workers not the schools. The government guidance states that employees on agency contracts can qualify for furlough leave, but any agency worker that wants to be placed on Furlough Leave should be directed to their agency provider to discuss being placed on the scheme.
[bookmark: B10]Can an employee work for another employer if they’re furloughed by the school?
If contractually allowed, your employees are permitted to work for another employer whilst you have placed them on furlough.
For any employer that takes on a new employee, the new employer should ensure they complete the starter checklist form correctly. Found here: https://www.gov.uk/government/publications/paye-starter-checklist 
If the employee is furloughed from another employment, they should complete Statement C.
[bookmark: B11]I work for the Council as well as another employer.  My other employer has put me on furlough.  Can I work additional hours with the Council?
If you work for another employer who has placed you on furlough, then it may be possible for you to work additional hours for the Council.  Any additional hours worked for the Council, will need to be agreed with your manager and must be in response to the Covid-19 situation.  You will need to inform your other employer that you are undertaking additional work for the Council.  
[bookmark: B13]What should I do to end furlough leave?

If you need staff that are currently furloughed, you can remove them from furlough leave but you must plan for their return, inform them in writing that you require them to return, and stop claiming from the date the furlough ends. 

If the furlough letter issued sets out the terms of unfurloughing staff then that process should be used. If not we advise a discussion with the employee(s) whose furlough leave you are ending. Following that, issue a letter informing the employee that they are being un-furloughed and keep a copy on file. 

Currently there is no minimum furlough period, agreed flexible furlough agreements can last any amount of time. Employees can enter into a flexible furlough agreement more than once.
Although flexible furlough agreements can last any amount of time, unless otherwise specified the period that you claim for must be for a minimum claim period of seven calendar days.
Please note that if in addition to furlough leave you reduced the employees pay to 80%, upon ending their furlough leave the employees pay will return to 100%. You will need to instruct your payroll providers accordingly. 
If you intend to keep employees on furlough leave for the time being, you should keep in regular contact with them, in order to keep then informed and aware of the school’s plans. 

[bookmark: Bonus]Are we able to claim the £1000 Job Retention Bonus?
On 31st July 2020, the government published guidance which outlined that all employers are eligible for the scheme. This guidance was withdrawn on 5 November 2020. The Job Retention Bonus will no longer be paid in February, as the Coronavirus Job Retention Scheme has been extended until the end of March 2021. Government guidance will be updated by the end of January 2021 on how to access the online claim service on GOV.UK. 
Please review further information via the link below: https://www.gov.uk/government/publications/job-retention-bonus/job-retention-bonus
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